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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

BLAKE LIVELY, Civil Action No. 1:24-cv-10049
(consolidated with 1:25-cv-00449)

Plaintiff,
-against-

WAYFARER STUDIOS LLC, JUSTIN
BALDONI, JAMEY HEATH, STEVE
SAROWITZ, IT ENDS WITH US MOVIE
LLC, MELISSA NATHAN, THE AGENCY
GROUP PR LLC, JENNIFER ABEL, JED
WALLACE, and STREET RELATIONS,
INC.,

Defendants.

JENNIFER ABEL,
Third-Party Plaintiff,
-against-

JONESWORKS LLC,

Third-Party Defendant.

JONESWORKS LLC’S RESPONSE TO RULE 56.1 STATEMENT BY THIRD-
PARTY PLAINTIFF JENNIFER ABEL AND COUNTER STATEMENT OF
MATERIAL FACTS
Third-Party Defendant Jonesworks LLC (“Jonesworks™), by its undersigned attorneys, hereby
submits the following responses to the statement, pursuant to Local Civil Rule 56.1, of Third-Party
Plaintiff Jennifer Abel (“Abel”):
Procedural History
1. On December 31, 2024, Plaintiff Blake Lively (‘“Plaintiff”’) commenced this action by

filing a complaint. (See Dkt. 1).

RESPONSE: Undisputed.


https://ecf.nysd.uscourts.gov/doc1/127036726214
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2. Plaintiff named, among others, Abel as a defendant in the complaint. (/d.).

RESPONSE: Undisputed.

3. On July 30, 2025, Plaintiff filed a second amended complaint, again naming Abel as a
defendant. (See Dkt. 520).

RESPONSE: Undisputed.

4. On August 13, 2025, Abel answered the second amended complaint and filed an
amended third-party complaint (“Answer and Third-Party Compl.”), naming Jonesworks LLC
(“Jonesworks”) as a third-party defendant. (See Declaration of Kevin Fritz, dated November 11, 2025
(“Fritz Decl.”), Ex. A).

RESPONSE: Undisputed.

5. Jonesworks responded to the amended third-party complaint by filing a motion to
dismiss. (See Dkt. 670).

RESPONSE: Undisputed.

6. On October 9, 2025, the Court issued an Opinion and Order, denying Jonesworks’
motion to dismiss, in its entirety. (See Dkt. 852).

RESPONSE: Undisputed.

7. On October 23, 2025, Jonesworks filed an answer to Abel’s amended third-party
complaint (“Answer”). (Fritz Decl., Ex. B).

RESPONSE: Undisputed.

Abel’s Employment with Jonesworks

8. Abel resides in Beverly Hills, California. (See Declaration of Jennifer Abel, dated

November 11, 2025 (“Abel Decl.”), § 3).

RESPONSE: Undisputed.


https://ecf.nysd.uscourts.gov/doc1/127037958496
https://ecf.nysd.uscourts.gov/doc1/127138357554
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9. On or about July 9, 2020, Jonesworks hired Abel as Vice President. (Fritz Decl., Ex. A,
9 16; Ex. B, q 16; Abel Decl., § 5; Abel Decl., Ex. 1).

RESPONSE: Undisputed.

10. Jonesworks is a well-known public relations firm founded by Stephanie Jones
(“Jones™), who serves as its CEO. (Abel Decl., q 4; Fritz Decl., Ex. C at 32:7-33:16).

RESPONSE: Undisputed.

11. As a condition of her employment, Abel executed a Non-Disclosure and Intellectual
Property Rights and Non-Solicitation Agreement (“2020 Employment Agreement”). (Fritz Decl. Ex.
A, q 17; Ex. B, § 17; Abel Decl., 9 6; Abel Decl., Ex. 2).

RESPONSE: Undisputed.

12. Pursuant to the 2020 Employment Agreement, Abel was an at-will employee of
Jonesworks. (Fritz Decl., Ex. A, 9 18; Ex. B, q 18; Abel Decl., 4 7; Abel Decl., Ex. 2, 9 10).

RESPONSE: Undisputed.

13. The 2020 Employment Agreement further stated:

Exclusive Emplovment. Employee agrees that while Employee is employed by the Agency,

Employee’s employment shall be exclusive and Employee shall not provide services to any

entity in the public relations, media communications, marketing, branding or talent

management business or any business without the Agency’s prior written approval.
(Abel Decl., Ex. 2,9 9; Fritz Decl., Ex. A, § 18; Ex. B, 9 18).

RESPONSE: Undisputed.

14.  When she joined Jonesworks, Abel oversaw Jonesworks’ talent department and sought
to grow its Los Angeles office, which at the time only had four employees. (Abel Decl.,

15).

RESPONSE: Undisputed.
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15. On or about November 22, 2021, Jonesworks and Abel entered into a modified
employment agreement (“2021 Employment Agreement”). (Fritz Decl., Ex. A, 4 20; Ex. B, 4 20; Abel
Decl., § 8; Abel Decl., Ex. 3).

RESPONSE: Undisputed.

16. The 2021 Employment Agreement states that Abel would serve as Vice President,
Talent. (Abel Decl., Ex. 3,9 2).

RESPONSE: Undisputed.

17. The 2021 Employment Agreement states: Abel’s “primary place of employment
pursuant to this Agreement shall be Los Angeles, CA.” (Abel Decl., Ex. 3,  2; Abel Decl., 9 10).

RESPONSE: Undisputed.

The Wavfarer Clients Engage Jonesworks
18. In or about 2018, before Abel’s employment with Jonesworks, Defendant Justin Baldoni

(“Baldoni”) engaged Jonesworks to provide public relations services to him. (Abel Decl., 9 5, 14;

Fritz Decl.,, Ex. C at 69:9-13; 71:18-20 (“I believe we were doing his personal publicity at that time a

long time ago for $5,000 a month. And he was paying us.”)).

RESPONSE: Partially disputed to the extent that Jonesworks began representing Baldoni in
2017. Jones Decl. 9 5.

19.  After Baldoni’s engagement, Defendant Wayfarer Studios LLC (“Wayfarer”) retained
Jonesworks. (Friz Decl., Ex. C at 69:14-70:6; Abel Decl., Ex. 4).

RESPONSE: Undisputed.

20.  Wayfarer is a production studio founded by Baldoni and others. (Abel Decl.,

q112).
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RESPONSE: Undisputed.

21. On or about May 6, 2020, Jonesworks and Wayfarer entered into an agreement on
Jonesworks letterhead (“Wayfarer Agreement”). (Abel Decl., § 15; Abel Decl., Ex. 4).

RESPONSE: Undisputed.

22. Pursuant to the terms of the Wayfarer Agreement, Wayfarer retained Jonesworks “as
its exclusive public relations counsel to provide strategic communications services as” described in a
schedule to the agreement. (Abel Decl., 9 15; Abel Decl., Ex. 4).

RESPONSE: Undisputed.

23. Schedule A to the Wayfarer Agreement set forth the services Jonesworks would provide

in the following chart:

Press Materials * Assistin developing, writing and updating communicarion
][]i-lrl'.Ti.H.Eh ]'f."lil«."{'l‘l [0} i-I” [JR'FH H'Ilrﬂ.'i-]f.'l: .‘il'l{:i'l as t!ji)}:l’i'll)t'li{'ﬁl
miedia kits, boilerplates, press releases, and key messaging

* Manage media and press communicarions

Inter-Agency Programs Addvise onany marketing and campaign strategies o ensure brad
MESSAEINE is consistent, opportunities are maximized, and the
strongest press angles aligned

Executive "-L":.aihi]iT}' Posinion and unhze ";"l:'n:.'fnn-r Studios ku_-:c CXCCUIVES A5 rimugh'r-

leaders and change sgenss i the Blm and television industey
Oin-Going/ Proactive . ['flm'q:hap a 12-month media and communicanons sEraTegy 1o
Chastreach further drve awareness

» Stratepize and execute select film and television project
AICEITIC TS

* Conduct proactive feature pitching to top-tier print, broadcast and
Ulllilh' 'II'I{'L‘H:I IJllrlt'r!i

= Conduct media monitoring and competitor tracking for industey
press

= Conduct regular check-on calls surrounding the statas of Wayfarer
Studios projects, events and news

Measurement and = Clip and Service media as published

Evaluanion = Create monthly chip books and activity reports that detadl aceount
alL'I!irit} and media i.l":l'l|'.l]'{'}-!~"i':'l['l!~'

® Create and maintain 3 media library on behalt of Wavtarer Studios

(Abel Decl., Ex. 4, Schedule A; Abel Decl., 9 16).

RESPONSE: Undisputed.
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24. Pursuant to the terms of the Wayfarer Agreement, the initial term of the agreement
would commence on May 7, 2020, and conclude on May 6, 2021. (Abel Decl., Ex. 4).

RESPONSE: Undisputed.

25. The Wayfarer Agreement further provides: “This agreement shall automatically renew
for additional one-year periods (“Extension Period(s)”’) unless notice is received by either party ninety
(90) days prior to the expiration of the Initial Term of this Agreement, or any Extension Period.” (/d).

RESPONSE: Undisputed.

26. In addition to expenses and other fees, per the Wayfarer Agreement, Wayfarer agreed
to pay Jonesworks a service fee of $20,000 per month. (/d).

RESPONSE: Undisputed.

27. According to Jones, Baldoni and Wayfarer collectively paid Jonesworks $25,000
per month. (Fritz Decl., Ex. C at 86:24-87:2).

RESPONSE: Undisputed as to the content of Jones’s referenced testimony.

Jonesworks Provides Services for Wayfarer Clients

28. Jones personally provided services to both Baldoni and Wayfarer (collectively, the
“Wayfarer Clients”). (Fritz Decl., Ex. C at 82:14-18; 82:25-83:5; 84:15-18).

RESPONSE: Undisputed as to the content of Jones’s referenced testimony.

29. According to Jones, the scope of the work for Baldoni was for his
personal publicity. (Friz Decl., Ex. C at 82:19-22).

RESPONSE: Undisputed as to the content of Jones’s referenced testimony.

30. Jones, however, also testified that she and Jonesworks would do
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“whatever [Baldoni] needed us to do. It was based on whatever - - the needs were ever
evolving. It may be TV. It may be a book. It might be the production studios. It might be
do you have any contacts at this brand that can help us? Do you know any brands? Can you
get your client to watch this project and see if they would be interested in producing it with
me? It was very bespoke and ever-changing.” (Fritz Decl., Ex. C at 84:21-85:4).

RESPONSE: Undisputed as to the content of Jones’s referenced testimony.

31. Jones also testified: “I did whatever [Baldoni] asked me to do and needed
done. I’'m not one of those publicists that just say I’'m only, you know, this. I’ve become
very close with clients and help them with whatever their needs are, even if it’s not publicity.” (Fritz
Decl., Ex. C at 85:9-14).

RESPONSE: Undisputed as to the content of Jones’s referenced testimony.

32. Jonesworks set up email distribution lists to help service the Wayfarer Clients. (Abel
Decl., § 20).

RESPONSE: Undisputed.

5. Emaissen o [
_ were received by multiple Jonesworks’ personnel, including Jones and

Abel. (1d).
RESPONSE: Disputed. Jones was not on these email listservs continuously or at all times,
but was added in late July 2024. Jones Decl. § 15.
34, Jonesworks also provided Baldoni with “crisis PR”. (Fritz Decl., Ex. C at 87:3-
87:16).
RESPONSE: Disputed. Jonesworks occasionally assisted Baldoni with matters that he

considered to be a “crisis,” but Jonesworks—whose ethos centers on positive publicity—did not



Case 1:24-cv-10049-LJL  Document 1477-16  Filed 10/07/26 Page 11 of 130

provide what is commonly referred to in the PR industry as “crisis PR” because Jonesworks is not a

“crisis PR” firm. Jones Decl. 9 12.

35.  Jonesworks also assisted Baldoni with “litigation matters”. (Fritz Decl., Ex. C at 87:5-

16).

RESPONSE: Undisputed as to the content of Jones’s referenced testimony.

36. Jones testified: “we handled - - we handled things that could have
been categorized as crisis for him; something that needed to be moved upon urgently,
something that needed to be corrected or fixed, litigation that he was in, etc.” (Fritz Decl., Ex. C at
87:12-16).

RESPONSE: Undisputed as to the content of Jones’s referenced testimony.

37. Jones did not work alone providing services to Baldoni and Wayfarer. (Fritz Decl.,
Ex. C at 83:6-14).

RESPONSE: Undisputed.

38. Jonesworks provided a full team around Baldoni in Los Angeles. (Fritz Decl., Ex. C at
83:12-14).

RESPONSE: Undisputed.

39. Among others, Abel was on the Jonesworks’ team working for Baldoni
and Wayfarer. (Fritz Decl., Ex. C at 85:15-86:23).

RESPONSE: Undisputed.

40. After joining Jonesworks, Abel served as the primary point person for Wayfarer and
Baldoni during Wayfarer’s multi-year engagement with Jonesworks. (Abel Decl., § 17).

RESPONSE: Undisputed.

41.  Abel managed Jonesworks’ work for Wayfarer from Jonesworks’ Los Angeles
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office. (Abel Decl., q 18).

RESPONSE: Partially disputed to the extent the term “managed” is vague and undefined.
Undisputed that Abel performed work for Wayfarer from Jonesworks’ Los Angeles office, and that she
also performed work for Wayfarer and Baldoni in New York. See Abel Decl. § 34 n.2.

42. Through Jonesworks’ engagement with Wayfarer, Abel developed a close and trusting
relationship with the Wayfarer Clients. (/d).

RESPONSE: Disputed to the extent “close and trusting relationship” is vague and undefined,
and Abel’s assertion regarding the nature of her relationship with the Waytarer Clients is speculative.
Moreover, Abel disparaged Baldoni to others including Nathan, including stating that he is “so
pompous,” “not that important and nobody gives a shit how hard [his] life is,” and that “[h]e needs
to be humbled.” Declaration of Kristin Tahler (“Tahler Decl.”), Ex. 1 (JONESWORKS 00041606).

43. Jonesworks directed Abel to carry out the duties of a competent public relations
professional on behalf of the Wayfarer Clients, including but not limited to garnering good publicity
and eliminating or minimizing bad publicity for them and the film /¢ Ends With Us (the “Film”). (Abel
Decl., 99 13, 19).

RESPONSE: Partially disputed to the extent the direction Jonesworks provided Abel to carry
out the duties of a competent public relations professional at no time included activities contributing
or amounting to the digital smear campaign Abel, Nathan, and others engaged in against Lively on
Baldoni’s and Wayfarer’s behalf as alleged by Lively in this action. Declaration of Stephanie Jones
(“Jones Decl.”) 49 44-49. Abel was expected to guide her clients as they interacted with the press, but
Abel was not expected to, was never instructed to, and was prohibited from manipulating social media
conversations to attack a non-client on behalf of Jonesworks’ clients or pitch, seed, or promote

negative false stories about a non-client who had complained of misconduct against her client. Jones

10
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Decl. §17. Abel was never instructed to and was prohibited from engaging or participating in conduct
that could be considered harassment, discrimination, or retaliation in violation of state or federal laws
or aiding and abetting harassment, discrimination, or retaliation in violation of state and federal laws.
Jones Decl. 9 18. Abel was never instructed to and was prohibited from engaging or participating in
any conduct that would amount to “astroturfing,” or the manufacturing of grassroots support of or
opposition to a message or person orchestrated through fake or paid for social-media accounts or
engagement and coordinated disinformation to manufacture what appears to be an organic consensus
response. Jones Decl. q 19. Abel knew that Jonesworks did not engage in these types of nefarious
activities. Jones Decl. 9 20.
44.  Baldoni directed and co-starred in the Film. (Abel Decl., 9 13).

RESPONSE: Undisputed.

45. For its services, including Abel’s public relations services, the Wayfarer Clients from
May 2020 to August 2024 paid fees to Jonesworks. (Abel Decl., § 25; Abel Decl., Ex. 5; Fritz Decl.,

Ex. C at 86:24-87:2).

RESPONSE: Undisputed that Wayfarer and Baldoni paid Jonesworks through August 2024.
Disputed to the extent the “public relations services” for which Wayfarer and Baldoni paid Jonesworks
did not include any activities contributing or amounting to the digital smear campaign Abel, Nathan, and
others engaged in against Lively on Baldoni’s and Wayfarer’s behalf as alleged by Lively in this
action. Jones Decl. 9 44-49. The work Jonesworks did for Baldoni and Wayfarer under their

agreement at no time included seeding, planting, or promoting

11
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negative stories about individuals in disputes with Baldoni or Wayfarer. Jones Decl. § 11. Nor did
Jonesworks directly influence conversations about Baldoni or Wayfarer occurring on social media
through false or paid for accounts or comments, or otherwise engage in social media manipulation.

1d.
Jonesworks’ Public Relations Work for the Wavfarer Clients Concerning the Film

46. On July 24, 2024, Abel advised Jones that Wayfarer sought recommendations
from Jonesworks for a crisis management professional to work with Jonesworks in connection
with potential negative publicity related to issues on the set of the Film. (Abel Decl., § 31; Abel
Decl., Ex. 7).

RESPONSE: Undisputed.

47.  Jones asked for Abel’s recommendations for a crisis management professional.
(1d).

RESPONSE: Partially disputed to the extent that this statement mischaracterizes
communications. When Abel informed Jones that Wayfarer was looking for crisis recommendations,
Abel said she told Wayfarer she “would connect with [Jones] for best recos’’; Jones responded “who
do you rec? i think actum could be amazing or shawn sachs team,” to which Abel replied, “[n]ot
familiar with actum but I trust your reccs here!!” Abel Decl., Ex. 7.

48. Wayfarer hired The Agency Group PR LLC (“TAG”) to assist Jonesworks with crisis
management. (Abel Decl., 4 32; Abel Decl., Ex. 8).

RESPONSE: Disputed to the extent this fact asserts that Wayfarer hired TAG to “assist
Jonesworks.” TAG was engaged for separate “scenario planning” and crisis-management issues—not
to support or assist Jonesworks in its public-relations efforts. Abel Decl., Ex. 10 (August 2 scenario

planning document specifying TAG would work “alongside Jen Abel and

12
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her team”); Tahler Decl., Ex. 2 at 3, KCASE-000005118 (TAG employees discussing how they
“thought this was Jen on her own already coming to us for help”).

49. On July 31, 2024, Abel texted Jamey Heath (“Heath”) and Mitz Toskovic of Wayfarer
about a conversation that she had with an independent journalist concerning the exclusion of Baldoni
from Film-related promotions and that such journalist was willing to publish a story of Lively’s
misconduct. (Abel Decl., q 33; Abel Decl., Ex. 9).

RESPONSE: Partially disputed to the extent this mischaracterizes the document. That
“independent journalist” was Abel’s self-described “friend of 12+ years,” and Abel told Heath and
Toskovic that her friend “hates Blake” and was “armed and ready to take this story of Blake weaponizing
feminism to any of her outlines.” Abel Decl., Ex. 9. Abel additionally told Heath and Toskovic that she
was “going to connect her [friend] to Melissa tomorrow.” Abel Decl., Ex. 9.

50. At the time she communicated with the journalist, Abel acted within the scope of her
employment at Jonesworks, providing public relations services to the Wayfarer Clients. (Abel Decl.,
33; Abel Decl., Ex. 4, Schedule A (“Manage media and press communications”)).

RESPONSE: Disputed. Abel’s scope of employment at Jonesworks did not include, and
expressly prohibited, participating in or contributing to any digital smear or astroturfing campaign that
Abel, Nathan, and others engaged in against Lively on Baldoni’s and Wayfarer’s behalf as alleged by
Lively in this action, and Abel did not perform such work in her capacity as a Jonesworks employee.
Jones Decl. 99 44-49. Neither Jonesworks nor Jones ever advised or instructed Abel to plant, seed, or
promote negative stories about Lively, and to the extent that Abel did so, it was without Jonesworks’

or Jones’s knowledge or consent. Jones Decl.

13
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94 45-49. Jones specifically expected and instructed Abel to carry out here duties in an ethical and
lawful manner, which did not include astroturfing, digital smear campaigns, retaliation, or any of the
other nefarious behavior and/or actions that Lively alleges Abel did. Jones Decl.

9 48. Jonesworks’ written scope of services for Wayfarer and Baldoni does not reference or authorize
activities involving anonymous dissemination of disparaging information, coordination of online
attacks, or use of personal accounts to communicate with journalists. Abel Decl., Ex. 4. The work
Jonesworks did for Baldoni and Wayfarer under their agreement at no time included seeding, planting,
or promoting negative stories about individuals in disputes with Baldoni or Wayfarer. Jones Decl. §
11. Nor did Jonesworks directly influence conversations about Baldoni or Wayfarer occurring on
social media through false or paid for accounts or comments, or otherwise engage in social media
manipulation. Jones Decl. 1d.

51.  Abel never followed up her communication with the journalist nor referred the
journalist to anyone else. (Abel Decl., 4 33).

RESPONSE: Disputed. Abel told Heath and Toskovic she was “going to connect [her
journalist friend] to Melissa tomorrow.” Abel Decl., Ex. 9.

52. The journalist never published the story. (/d).

RESPONSE: Disputed to the extent Abel does not identify the journalist and does not state
whether that journalist (who according to Abel “hates Blake) never wrote or published or contributed
in any manner to a story about Lively, Baldoni, or It Ends With Us. See Abel Decl.
q33.

53. On August 2, 2024, a representative of TAG sent Abel a “Scenario Planning” document
referencing an objective to “[p]rotect the reputation of” the Waytarer Clients “in the lead up, during,

and following the premiere” of the Film and related goals. (Abel Decl., 4 34; Abel

14
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Decl., Ex. 10).

RESPONSE: Undisputed.

54. TAG shared the “Scenario Planning” document with Abel because she was a
Jonesworks employee responsible for providing public relations services to the Wayfarer Clients.
(Abel Decl., q 34; Abel Decl., Ex. 4, Schedule A (“Advise on any marketing and campaign strategies
to ensure brand messaging is consistent, opportunities are maximized, and the strongest press angles
aligned”)).

RESPONSE: Disputed. Abel establishes no basis to understand TAG’s intention or purpose
in sharing the “Scenario Planning” document with Abel, and the cited evidence does not support the
assertion that TAG shared the document with Abel because she was a Jonesworks employee or based
on any responsibility she held for providing public relations services. See Abel Decl., Ex. 10
(“Scenario Planning” document providing TAG intended to work with “Abel and her team,” not
Jonesworks).

55. On August 5, 2024, Abel notified Baldoni that Sony (the co-producer of the Film) had
an issue with the word “friction” being used in social media commentary about the on-set relationship
between Baldoni and Plaintiff. (Abel Decl., § 35; Abel Decl., Ex. 11).

RESPONSE: Undisputed.

56. Abel proposed the word “challenge” to downplay such commentary and to highlight
that, as director of the Film, Baldoni successfully brought all people together to “create something
beautiful” in the Film. (/d).

RESPONSE: Undisputed.

57. Abel made the proposal as part of her employment with Jonesworks, providing a public

relations “strategy” to Jonesworks’ clients, i.e., the Wayfarer Clients. (/d.; Abel Decl.,

15
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Ex. 4, Schedule A (“Assist in developing, writing and updating communication materials related to all
press outreach ...”)).

RESPONSE: Disputed. At the same time Abel was advising Baldoni of what to say about
Lively during press in these messages, Abel was also coordinating negative messages about Lively
with Baldoni and Nathan as part of the digital smear campaign as alleged by Lively in this action. Abel
Decl., Ex. 11. In direct response to Abel’s message to “stick to the words of ‘challenge,’” Baldoni sent
Abel social media content about “hailey bieber’s history of bullying many women (not just selena
gomez) throughout the years,” and told Abel “This is what we would need.” Abel Decl., Ex. 11. Abel
responded that she “literally just spoke to Melissa about this on the break about what we discussed last
night for social and digital.” Abel Decl., Ex. 11.

Abel’s activities contributing to or amounting to the digital smear campaign as alleged by
Lively in this action were not within the scope of Abel’s employment at Jonesworks or performed by
Abel in her capacity as a Jonesworks employee. Jones Decl. 44 45-49. Moreover, the context of Abel’s
conduct undermines any claim that she was acting within her Jonesworks role: Abel and Nathan were
attempting to develop and execute a strategy after Stephanie Jones had recommended that Wayfarer
not hire TAG, meaning the proposal and related communications were not part of any approved
Jonesworks project or scope of work. Tahler Decl., Ex. 3 (JONESWORKS JB 000001142) (Jones
warning Baldoni and Heath that Nathan was “not someone we would want in justin’s orb. or for blake’s
PR to use as weapon against him”); Tahler Decl., Ex. 5 (10/6/25 Baldoni Dep. Tr. at 136:24—137:25,
147:3-8) (“Q Okay. Do you understand from this text message that Stephanie is telling you and Jamey

and Tera that it might not be good for you to be associated with someone like Melissa Nathan based

16
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on the type of tactics that she has used in the past? A That seems to be an accurate summary.”).

58. On August 7, 2024, Abel exchanged text messages with Jonesworks’ employee
Matthew Mitchell (“Mitchell”) and TAG employees Melissa Nathan (“Nathan”) and Katie
Case (“Case”) and Breanna Koslow (“Koslow”) about an online narrative concerning
Baldoni and Lively’s separate promotion of the Film (as opposed to both being present). (Abel Decl.,
9 36; Abel Decl., Ex. 12).

RESPONSE: Disputed to the extent it mischaracterizes the text messages, in which
Abel, Mitchell, Nathan, Case, and Koslow discussed Nathan’s speaking with celebrity gossip
reporter Deuxmoi, “having social kill asap” regarding certain stories, and “potentially getting
ahead of this,” and placing a story with Puck’s Matthew Belloni. Abel Decl., Ex. 12.

59. Abel made her comments concerning how to handle the narrative in the course of her
employment at Jonesworks providing public relations services to the Wayfarer Clients. (Abel Decl., §
36; Abel Decl., Ex. 4, Schedule A (“Assist in developing, writing and updating communication
materials related to all press outreach ...”)).

RESPONSE: Disputed. In the August 7, 2024 text messages, Abel and others
discussed speaking with reporters about Lively, “having social kill asap” regarding certain
stories, and “potentially getting ahead of this,” and placing a story with Puck’s Matthew
Belloni. Abel Decl., Ex. 12. The work Jonesworks did for Baldoni and Wayfarer under their
agreement at no time included seeding, planting, or promoting negative stories about individuals in
disputes with Baldoni or Wayfarer or otherwise adverse or potentially adverse to them; nor did
Jonesworks directly influence conversations about Baldoni or Wayfarer occurring on social media
through false or paid for accounts or comments, or otherwise engage in social media manipulation.

Jones Decl. q 11.

17
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60. On August 7,2024, Case sent Heath and Abel (at her Jonesworks email address) an email
referring to “social and digital mitigation and remediation” and to public narratives concerning
Baldoni and Wayfarer. (Abel Decl., § 37; Abel Decl., Ex. 13).

RESPONSE: Undisputed.

61. Case sent the email to Abel because she was a Jonesworks employee providing public
relations services to the Wayfarer Clients. (Abel Decl., 4 37).

RESPONSE: Disputed. Abel’s declaration does not and cannot establish Case’s state of mind,
purpose, or reason for sending the email, Abel does not purport to have any basis to claim to understand
why Case sent this email, and the cited evidence does not support the asserted fact. Rather, the email
states that TAG and Wallace would “work in conjunction with Jen and her team, as well as TAG PR,”
not Jonesworks. Abel Decl., Ex. 13.

62. On August 8, 2024, Abel sent a text message to Mitchell (of Jonesworks), Nathan,
Case, and Koslow concerning negative social media posts about Baldoni by a content creator
named Jenna Redfield. (Abel Decl., 9§ 38; Abel Decl., Ex. 14).

RESPONSE: Undisputed.

63. Abel flagged the negative public commentary about Baldoni as part of her employment
at Jonesworks. (Abel Decl., q 38; Abel Decl., Ex. 4, Schedule A (“Conduct media monitoring ...”)).

RESPONSE: Disputed. After Abel flagged the negative public commentary, it was
“flagged to Jed [Wallace] and his team for more serious action on the social side.” Abel Decl., Ex. 14.
Abel’s coordination with TAG and Wallace was at no time within Abel’s scope of employment for
Jonesworks or performed by Abel in her capacity as a Jonesworks employee. Jones Decl. 9 36, 44-

49. Neither Jonesworks nor Jones advised or instructed Abel to plant,
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seed, or promote any negative stories about Lively, and to the extent Abel did so, it was without
Jonesworks’ or Jones’s knowledge. Jones Decl. 9 44-46. Neither Jonesworks nor Jones advised or
instructed Abel to boost or amplify negative false content about Lively in traditional or social media to
cover up any misconduct. Jones Decl. q 46.

64. On August 9, 2024, Abel exchanged text messages with Nathan concerning articles
about a “rift” or “feud” between Baldoni and Lively, as well as other potential media coverage of the
situation. (Abel Decl., § 39; Abel Decl., Ex. 15).

RESPONSE: Partially disputed to the extent this mischaracterizes the text messages, in which
Abel told Nathan she could “tell [Nathan had] done a lot of work™ to keep references to Lively “being
unsafe. Fat comments. Sexual.” out of the press. Abel Decl., Ex. 15. Nathan responded with a message
from Jed Wallace that “we are crushing it on Reddit” and “[w]eve [sic] confused people[.] So much
mixed messaging|.] It’s actually really funny if you think about it.” Id. Further in these messages,
Nathan said to Abel, “[a]nd you take this fucking client and never talk to [Jones] again I swear to
God.” Id.

65. As part of her employment at Jonesworks, Abel monitored news outlets for negative
publicity about Baldoni and sought to potentially garner positive publicity for him. (Abel Decl., 4 39;
Abel Decl., Ex. 4, Schedule A (“Conduct media monitoring ...”; “Advise on any marketing and
campaign strategies to ensure brand messaging is consistent, opportunities are maximized, and the

strongest press angles aligned”)).

RESPONSE: Partially disputed to the extent that Abel’s scope of employment with
Jonesworks at no time included any activity contributing or amounting to the digital smear campaign
alleged by Lively in this action. Jones Decl. 9 44-49.

66.  Abel exchanged text messages with Nathan on August 9, 2024, as part of her
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employment at Jonesworks. (Abel Decl., § 39; Abel Decl., Ex. 15).

RESPONSE: Disputed to the extent this statement asserts that Abel’s August 9, 2024 text
messages with Nathan were sent as part of her employment at Jonesworks because the messages
demonstrate that Abel was working against Jonesworks’ interests. See Abel Decl., Ex. 15 (Nathan said
to Abel, “[a]nd you take this fucking client and never talk to [Jones] again I swear to God.”).

67. On August 10, 2024, Abel exchanged text messages with Heath, Mitchell (of
Jonesworks), Nathan, Case, and Koslow concerning a Hollywood Reporter article and TikTok videos
related to Plaintiff and/or Baldoni. (Abel Decl., q 40; Abel Decl., Ex. 16; Abel Decl., Ex. 6).

RESPONSE: Disputed to the extent this mischaracterizes the text message, which also
discussed how “[w]e’ve also started to see a shift on social, due largely to Jed and his team’s efforts
to shift the narrative towards shining a spotlight on Blake and Ryan.” Abel Decl., Ex. 16.

68. The TikTok video from May 17, 2023, included within the text chain shows Baldoni
and Plaintiff in a pleasant atmosphere on the set of the Film. (Abel Decl., § 40; Abel Decl., Ex. 6).

RESPONSE: Partially disputed to the extent the text chain Abel cites purports to include
multiple “TikToks,” but does not actually attach any videos, so it is not clear what the “TikTok video
from May 17, 2023,” is, Abel Decl., Ex. 16, but that it does include a TikTok posted on May 17,2023,
that features a video of Lively patting Baldoni on the shoulder on set
(https://www.tiktok.com/t/ZTNsQDYjj/).

69. The Hollywood Reporter article discusses why it was important for Baldoni to make a
movie about domestic violence. (Abel Decl., § 40; Abel Decl., Ex. 6).

RESPONSE: Partially disputed to the extent the article discusses why Baldoni felt it was
“important to bring the book’s story to the big screen,” which the article describes as involving a

romantic relationship that “remind [Lively’s character] of her parents’ abusive relationship” and that
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Lively’s character “must learn to rely on her on strength to move forward.” Abel Decl., Ex. 16
(https://www.hollywoodreporter.com/movies/movie-features/justin-baldoni-it-ends-with-us-
interview-ryle-pressure-1235970799/); Abel Decl., Ex. 6.

70.  Abel sent text messages on August 10, 2024, concerning the Hollywood Reporter
article and TikTok videos as part of her employment for Jonesworks. (Abel Decl., § 40; Abel Decl.,
Ex. 4, Schedule A (“Conduct media monitoring”)).

RESPONSE: Disputed. When Abel shared the May 17, 2023 TikTok to Heath, Mitchell,
Nathan, and TAG employees, the most recent comments on it were negative to Blake Lively, Abel Decl.,
Ex. 6, and Abel noted it “would be great for the digital team to boost this in any way possible,” to which
Case responded, “responded, “We’ll flag to them!” Abel Decl., Ex. 16. Abel also shared a TikTok that
featured commentary on Lively’s alleged “problematic on-set behavior” on the set of Gossip Girl. Abel
Decl., Ex. 16. Abel also asked for the digital team to “amplify” the Hollywood Reporter article. Id.
Case responded: “Thank you! We’ll share this as well — at the very least ask for engagement in the
comments.” Id. Abel’s activity contributing or amounting to the digital smear campaign as alleged by
Lively in this action, including by flagging to amplifying negative coverage of Lively, was at no time
within Abel’s scope of employment for Jonesworks or performed by Abel in her capacity as a
Jonesworks employee. Jones Decl. 9 44-49.

71.  On August 11, 2024, in her capacity as a Jonesworks employee, Abel advised Wayfarer
via text message about whether the timing was appropriate for Baldoni to issue further comments
about domestic violence. (Abel Decl., § 41; Abel Decl., Ex. 17).

RESPONSE: Partially disputed to the extent Abel, Heath, and Toskovic were
discussing Baldoni’s media response in connection to /t Ends With Us, including “stay[ing] the course”

which “in great part what has combated the noise against [Baldoni],” Abel Decl., Ex. 17, and the work
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Abel performed for Baldoni and Wayfarer with TAG, including the digital smear campaign as alleged
by Lively in this action, was at no time within Abel’s scope of employment for Jonesworks or
performed by Abel in her capacity as a Jonesworks employee, nor was Jones included in that message
thread. Jones Decl. 9 44-49.

72. On August 13, 2024, Abel exchanged text messages with Heath, Baldoni, Mitchell (of
Jonesworks), Nathan, Case, and Koslow concerning a TikTok video praising Baldoni and another
video criticizing Lively for her marketing of the Film in a manner insensitive to domestic violence
victims. (Abel Decl., 9 42; Abel Decl., Ex. 18).

RESPONSE: Undisputed.

73. Abel sent the August 13, 2024, text messages as part of her employment at
Jonesworks, providing public relations services for the Wayfarer Clients. (Abel Decl., 9 42; Abel
Decl., Ex. 4, Schedule A (“Conduct media monitoring”)).

RESPONSE: Disputed to the extent this statement asserts that Abel sent the August 13, 2024
text messages as part of her employment at Jonesworks. See Abel Decl., Ex. 18 (demonstrating Abel’s
efforts to amplify negative content about Lively in support of digital smear campaign as alleged by
Lively). Abel’s activity contributing or amounting to the digital smear campaign as alleged by Lively
in this action, including by flagging to amplifying negative coverage of Lively, was at no time
within Abel’s scope of employment for Jonesworks or performed by Abel in her capacity as a
Jonesworks employee. Jones Decl. 99 44-49

74. On August 15, 2024, Abel exchanged text messages with Heath, Baldoni, Mitchell
(of Jonesworks), Nathan, Case, and Koslow concerning the positive public
comments made by Brandon Sklenar (an actor in the Film) about Baldoni and concerning

other publicity related to the Film. (Abel Decl., q 43; Abel Decl., Ex. 19).
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RESPONSE: Partially disputed to the extent this mischaracterizes the text message, in
which Abel asked “Can we have digital team boost this interview[?]” and Koslow confirmed. Abel
Decl., Ex. 19.

75.  Abel exchanged the August 15, 2024, text messages as part of her employment for
Jonesworks and as its point person assigned to the Wayfarer Clients. (Abel Decl., q 43; Abel Decl.,
Ex. 4, Schedule A (“Conduct media monitoring”; “Advise on any marketing and campaign strategies
to ensure brand messaging is consistent, opportunities are maximized, and the strongest press angles
aligned”)).

RESPONSE: Disputed to the extent this statement asserts that Abel exchanged the August 15,
2024 test messages as part of her employment at Jonesworks. Abel’s activity contributing or
amounting to the digital smear campaign as alleged by Lively in this action, including by flagging to
amplifying negative coverage of Lively, was at no time within Abel’s scope of employment for
Jonesworks or performed by Abel in her capacity as a Jonesworks employee. Jones Decl. 9 44-49.

76. On August 18, 2024, Abel exchanged text messages with Heath, Baldoni, Mitchell (of
Jonesworks), Nathan and Koslow concerning TikTok videos related to the Film. (Abel Decl., 9 44;
Abel Decl., Ex. 20).

RESPONSE: Partially disputed to the extent this mischaracterizes the text messages,
which included videos negative to Lively and her perceived promotion of the Film, including one in
which the author of the post commented, “I am flabbergasted that with the huge audience that Blake
Lively has and all of the press interviews she’s had she doesn’t once talk about DV,” which Baldoni
requested “[t]o boost.” Abel Decl., Ex. 20; Abel Decl., Ex. 6.

77.  The TikTok video called the Film “one of the best movies ever made” and said the Film

touched on domestic violence “in the best way possible.” (/d.; Abel Decl., Ex. 6).
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RESPONSE: Disputed to the extent the referenced document includes multiple TikTok
videos, but did not include with production any actual videos, Abel Decl., Ex. 20, so it is not clear what
“[t]he TikTok video” refers to in this paragraph.

78. Abel exchanged the August 18, 2024, text messages and commented about one of the
videos as part of her employment for Jonesworks, providing public relations services for the Wayfarer
Clients. (/d.; Abel Decl., Ex. 4, Schedule A (“Conduct media monitoring”; “Advise on any marketing
and campaign strategies to ensure brand messaging is consistent, opportunities are maximized, and the
strongest press angles aligned”)).

RESPONSE: Disputed to the extent this statement asserts that Abel exchanged the August 18,
2024 text messages as part of her employment at Jonesworks. See Abel Decl., Ex. 20 (Abel, Baldoni,
and others discuss “boost[ing]” social media content, including content critical of Lively). Abel’s
activity contributing or amounting to the digital smear campaign as alleged by Lively in this action,
including by flagging to amplifying negative coverage of Lively, was at no time within Abel’s scope
of employment for Jonesworks or performed by Abel in her capacity as a Jonesworks employee. Jones

Decl. 99 44-49
79.  Abel’s employment with Jonesworks ended on August 21, 2024. (Abel Decl., §23).
RESPONSE: Undisputed.

Plaintiff’s Claims against Abel Due to her Emplovment for Jonesworks

80. On July 30, 2025, Plaintiff filed her Second Amended Complaint in which she asserted
claims against Abel for: (a) aiding and abetting harassment and retaliation in violation of California’s
Fair Employment and Housing Act (“FEHA”); (b) false light invasion of privacy; and (c) civil
conspiracy (collectively, “Plaintiff’s Claims”). (Abel Decl., 9 26; Dkt. 520).

RESPONSE: Undisputed.
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81.  According to the Second Amended Complaint, Nathan, her company TAG, and Abel
“perpetrated a retaliation scheme against [Plaintiff]” including via “the amplifying of negative content
about [Plaintiff]....” (Abel Decl., q 27; Dkt. 520, 9 230).

RESPONSE: Partially disputed to the extent the Second Amended Complaint alleges the
“retaliation scheme” Abel and others perpetuated “was what TAG described as a “social manipulation”
plan relying on direct and constant media engagement, the seeding of content on traditional and social
media platforms, the boosting of content (sometimes the very content that TAG and its affiliates had
seeded), the suppressing of negative content about Mr. Baldoni, and the amplifying of negative content
about Ms. Lively (including through engagement via comments on social media).” ECF No. 520
230.

82. Abel denies Plaintiff’s allegations. (Abel Decl., § 27; Fritz Decl., Ex. A, 4230).

RESPONSE: Undisputed that Abel denies the allegations made in paragraph 230 of Lively’s
complaint. Fritz Decl., Ex. A, § 230.

83.  Abel never published, planted, or pitched any negative content about Plaintiff.
(Abel Decl., q 45).

RESPONSE: Disputed. For example, on July 31, 2024, Abel pitched a negative story of Lively
to a “friend of 12+ years who writes for people magazine, Fox News, in touch, us weekly”; that
journalist friend “hates Blake,” and was “armed and ready to take the story of Blake weaponizing
feminism to any of her outlets.” Abel Decl., Ex. 9. The August 2 Scenario Planning document noted
TAG, “[a]longside Jen Abel and her team,” would “plant[] a seed earlier on to position [Baldoni’s]
truth / narrative . . . hinting that . . . [Baldoni] and Blake didn’t always agree at times” and plant stories
about the “weaponization of feminism and how people in BL’s circle like Taylor Swift, have been
accused of utilizing these tactics to ‘bully’ into getting what they want.” Abel Decl., Ex. 10. On

August 4, 2024, Abel wrote to Nathan “I’m having reckless thoughts of wanting to plant pieces this
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week of how horrible Blake is to work with.” Tahler Decl., Ex. 6, JONESWORKS 00016237.
Nathan responded, “Same,” and confirmed she had “already off the records spoke to the editor
Daily Mail because she’s my friend. She’s ready when we are.” Id. On August 5, 2024, Baldoni sent
Abel social media content about “hailey bieber’s history of bullying many women (not just selena
gomez) throughout the years,” and told Abel “This is what we would need.” Abel Decl., Ex. 11. Abel
responded that she “literally just spoke to Melissa about this on the break about what we discussed
last night for social and digital.” Id. On August 7, 2024, Abel wrote to Nathan that “I think we really
need to put the social combat plan ... into motion.” Tahler Decl., Ex. 7 (NATHAN 000003599).
On January 3, 2025, Abel sent content creator and former Freedman client, Sage Steele, a set of
“talking points” for her use in crafting a social-media post about the lawsuit. Tahler Decl., Ex. 8
(NATHAN _000018774). Waytarer co-founder and defendant Steve Sarowitz noted that he “defer[red]
to Jen [Abel] and Melissa [Nathan]” on Steele’s script. Abel Decl., Ex. 6; Tahler Decl., Ex. 9,
WAYFARER 000167841. Abel then worked hand-in-hand with Steele so her social media content
would have maximum impact—with Steele providing Abel the first take of her recording and
ultimately posting a tailored video on Tik Tok accusing Lively of “abusing her power,” “hurting other
women” and “discredit[ing] other women that are true victims of sexual harassment” that has been
viewed more than 1.5 million times. Abel Decl., Ex. 6; Tahler Decl., Ex. 10, ABEL 000019523;
@ofticialsagesteele, TikTok (Jan. 7, 2025),
https://www.tiktok.com/@officialsagesteele/video/7457284296856866091.

84. Abel never “boosted” or “amplified” any negative content about Plaintiff. (Abel Decl.,
91 46).

RESPONSE: Disputed. The August 2 Scenario Planning document noted TAG, “[a]longside

Jen Abel and her team,” would “plant[] a seed earlier on to position [Baldoni’s] truth / narrative . . .
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hinting that . . . [Baldoni] and Blake didn’t always agree at times” and plant stories about the
“weaponization of feminism and how people in BL’s circle like Taylor Swift, have been accused of
utilizing these tactics to ‘bully’ into getting what they want.” Abel Decl., Ex. 10; Abel Decl., Ex. 6.
The “social and digital mitigation and remediation” plan TAG intended to implement with Wallace
and Abel also included “[l]everag[ing] relationships with Discord, Reddit, X, IG, TikTok, YouTube,
etc. to expose behavior of Blake and other parties, both current and past and engage directly with
communities to adjust or influence the conversations taking place in real time.” Abel Decl., Ex. 13;
Abel Decl., Ex. 6. On August 5, 2024, Baldoni sent Abel social media content about “hailey bieber’s
history of bullying many women (not just selena gomez) throughout the years,” and told Abel “This
is what we would need.” Abel Decl., Ex. 11. Abel responded that she “literally just spoke to Melissa
about this on the break about what we discussed last night for social and digital.” /d. On August 8,
2024, Abel flagged social media content to TAG, who in turn “flagged to Jed and his team for more
serious action on the social side.” Abel Decl., Ex. 6; Abel Decl., Ex. 14. On August 10, 2024, Case
told Heath, Nathan, Abel, and Koslow that “[w]e’ve also started to see a shift on social, due largely to
Jed and his team’s efforts to shift the narrative towards shining a spotlight on Blake and Ryan.” Abel
Decl., Ex. 6; Abel Decl., Ex. 16. In that same thread, Abel circulated a TikTok that had recent negative
comments about Lively and instructed that it “would be great for the digital team to boost this in any
way possible.” Abel Decl.,, Ex. 16. Abel circulated another TikTok about Lively’s alleged
“problematic on-set behavior” on the set of Gossip Girl with the note: “I like that this is now getting
some viral attention.” Id. On August 13, 2024, Baldoni sent TikToks to Abel and others, including
one that criticized Lively’s marketing of the Film as insensitive to domestic violence survivors. Abel
Decl., Ex. 6; Abel Decl., Ex. 18. Abel responded, “we have this and this is what the digital team is

amplifying.” Abel Decl., Ex. 18. On August 18, 2024, Baldoni shared TikToks with Abel and others,
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including another by an author who commented “I am flabbergasted that with the huge audience
that Blake Lively has and all of the press interviews she’s had she doesn’t once talk about DV.” Abel
Decl., Ex. 6; Abel Decl., Ex. 20. Abel responded “Yes definitely let’s boost these vids,” to which
Koslow replied “Will let digital know!” Abel Decl., Ex. 20. Also on August 18, 2024, Abel circulated
a recording of a TikTok video by a young woman who claimed that Baldoni invited her up to his
hotel room when she was in college. Abel Decl., Ex. 6; Tahler Decl., Ex. 11 (BBKOSLOW-
000005085). Koslow responded TAG would “chat to Jed as well on this” and later confirmed that
“[plositive videos [are] being boosted[.] The crazy Charlotte gal, team said it actually works in our
favor to have negative comments below post — already now she’s getting slammed, so they’ll work
with that to elevate how ridiculous / false story is, while keeping watch to make sure it doesn’t spiral
more[.]” Abel Decl., Ex. 6; Tahler Decl., Ex. 11 (BBKOSLOW-000005085).

85. The pleading further alleges that Nathan, TAG and Abel “aided and abetted the
discriminatory conduct of Defendants It Ends With Us Movie LLC, Wayfarer, Baldoni and Heath,
including but not limited to by participating in the above-described coordinated ‘astroturfing’
campaign to discredit and ‘bury’ Ms. Lively.” (Abel Decl., § 27; Dkt. 520, §411).

RESPONSE: Undisputed.

86. Abel denies Plaintift’s allegations. (Abel Decl., 9 27; Fritz Decl., Ex. A, §411).

RESPONSE: Partially disputed to the extent that Abel answered the allegations in paragraph
411 of Lively’s complaint as follows: “the allegations [in paragraph 411] require no response because
they merely state a legal conclusion. To the extent that any of the allegations in the paragraph require
a response, Defendant denies such allegations.” Fritz Decl., Ex. A, 411.

87. In her Third Amended Responses and Objections to my Second Set of Interrogatories

(the “Interrogatory Responses™), Plaintiff purports to identify the “negative content about [her]
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(including through the engagement of social media)” that she alleges was “amplified” by Abel. (Abel
Decl., 4 28; Abel Decl., Ex. 6).

RESPONSE: Partially disputed to the extent that Lively’s Interrogatory Responses to Abel’s
Second Set of Interrogatories No. 21 identifies, subject to numerous objections, “the ‘negative content
about Ms. Lively (including through engagement of comments on social media)” that [Lively] allege[s] was
amplified by Jennifer Abel, as alleged in paragraph 230 of the Second Amended Complaint.” Abel Decl.,
Ex. 6 at No. 21.

88.  In her Interrogatory Responses, Plaintiff further alleges that Abel “amplified”
negative content about her “by virtue of recommending services to be performed by TAG and
facilitating that engagement” and “by direct communications with TAG and/or digital teams
identifying relevant narratives as well as content to be amplified, boosted, or similar conduct, in order
to negatively affect the online conversation regarding [her].” (Abel Decl., § 29; Abel Decl., Ex. 6).

RESPONSE: Partially disputed to the extent Lively’s Interrogatory Responses to Abel’s
Second Set of Interrogatories No. 22 includes, subject to numerous objections: “Ms. Lively further
responds that Ms. Abel’s involvement in the amplification of such content was by virtue of
recommending services to be performed by TAG and facilitating that engagement. Thereafter, Ms.
Abel’s involvement continued by direct communication with TAG and/or digital teams identifying
relevant narratives as well as content to be amplified, boosted, or similar conduct, in order to
negatively affect the online conversation regarding Ms. Lively.” Abel Decl., Ex. 6 at No. 22.

89.  As discussed above, the alleged conduct that forms the basis of Plaintiff’s Claims
against Abel consists of public relations activities conducted on behalf of the Wayfarer Clients as part
of Abel’s employment for Jonesworks and its clients. (Abel Decl., q 30).

RESPONSE: Disputed. Abel’s activities contributing or amounting to a digital smear
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campaign as alleged by Lively in this action was not within the scope of Abel’s employment with
Jonesworks or performed by Abel in her capacity as a Jonesworks employee. Jones Decl. 99 44-49.
Abel’s own expert report in this action acknowledges that “Lively claims that TAG was retained not
to provide standard crisis communications services given the perceived threat of reputational damage
but rather to engage in ‘a sophisticated press and digital’ campaign to smear her in retaliation for the
exercise of her rights to speak up about Wayfarer’s misconduct on set ... is not in keeping with
standard practices in the public relations industry and in its sub-category, crisis communications.”
Tahler Decl., Ex. 12 at 9 (Expert Report of James F. Haggerty).

Jonesworks Knew of and Authorized Abel’s Actions

90. Abel denies any fault and/or responsibility for Plaintiff’s Claims or the alleged loss or
damage incurred by Plaintiff, because, inter alia, Abel undertook the actions while employed by and
in the course of her employment for Jonesworks. (Abel Decl., 4 47).

RESPONSE: Undisputed that Abel claims she is “not at fault and bear no responsibility for
Lively’s Claims or the alleged loss or damage incurred by Lively” Abel Decl. § 47. Disputed as to
the merit of Abel’s claim, which is the subject of this litigation.

91. Abel did not take any of the actions at issue herein in pursuit of her own interest. (Abel
Decl., q 48).

RESPONSE: Disputed. Abel did take the actions at issue in pursuit of her own personal and
competitive interests: Abel actively planned to poach Jonesworks clients, steal confidential
documents, and undermine Jonesworks while still employed, including by collaborating with Nathan
to plant a Business Insider “kill story” against Jonesworks and persuade Wayfarer and Baldoni to
breach their contract and move their business to Abel and Nathan instead. See, e.g., Tahler Decl.,

Ex. 13 (JONESWORKS MN 000000740); Ex. 14 (JONESWORKS 00013606) (Business Insider
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writer texting Abel “Story is up! Thanks again for your help.”); Tahler Decl., Ex 15
(JONESWORKS 00016395) (Nathan telling Abel she said to Baldoni: “I’m just going to step out of
line before I go to bed and tell you Jen is amazing. She’s so loyal she loves you so much and you have
to go with her and he was like oh my God of course course I'm going with her,” to which Abel
responded “Hahahaha omg love you”); Abel Decl., Ex. 15 (Nathan texting Abel, “[a]nd you take this
fucking client and never talk to [Jones] again I swear to God).
92.  Jonesworks knew of and foresaw Abel’s actions because it directed her to render public
relations services to the Wayfarer Clients. (Abel Decl., [ 49).
RESPONSE: Disputed. Jonesworks did not know of, foresee, or direct Abel’s actions; in fact,
Abel’s conduct was directly contrary to what Jonesworks and Jones instructed her to do. Jones Decl.
99 18-20, 44-47. Jonesworks, including Jones herself, was purposefully excluded from Abel and
TAG’s crisis response in connection to It Ends With Us and misled about the work TAG would be
doing for Wayfarer and Baldoni. Jones Decl. 99 25, 31, 35-36; Tahler Decl., Ex. 16
(JONESWORKS 00030156); Tahler Decl., Ex. 17 (JONESWORKS WAYFARER 000004205)
(Heath: “I don’t like the idea that there is continued cannibalization from within the same side.
Meaning ‘Jonesworks’ ie Stephanie, and the Crisis team. I only want us to be communicating with
people who are working together and not the ones who are undermining others within our team.
Stephanie is casing doubt and can have an affect like poison.”); Tahler Decl., Ex. 4 (10/9/25 Heath
Dep. Tr. at 218:18-219:10) (Heath’s testifying that he “didn’t want anyone” who was not “in our
inner circle” such as Stephanie Jones handling press inquiries); Tahler Decl., Ex. 18 (Case Dep.
Tr. At408:12-14) (“Q: Did you ever talk to Ms. Jones regarding Wayfarer? A: I did not.”); Tahler
Decl., Ex. 19 (10/10/25 Wallace Dep. Tr. at 118:3—119:8) (testifying he did not have any

recollection of speaking with Jones regarding Wayfarer)).
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93. Jonesworks had contracted with the Wayfarer Clients to perform, inter alia, public
relations services. (Abel Decl., § 49; Abel Decl., Ex. 4).

RESPONSE: Partially disputed to the extent the public relations services Jonesworks
contracted with the Wayfarer Clients to perform did not include any activities contributing or
amounting to the digital smear campaign Abel, Nathan, and others engaged in against Lively on
Baldoni’s and Wayfarer’s behalf as alleged by Lively in this action. Jones Decl. Y 7, 9-11, 47, 49.

94.  Jones knew that Abel was working with Baldoni on his press tour in connection with the
premiere of the Film in late July/early August 2024, amid reports of strife between Baldoni and
Plaintiff. (Abel Decl., 9 50).

RESPONSE: Undisputed.

95. In a July 25, 2024 text message to Baldoni, Jones: (a) confirms that she is “on [the
phone] with [Abel] now”; (b) tells Baldoni that she has “a plan” for him to attend the premiere of the
Film; and (c) assures Baldoni that she has “his back and nothing is going to happen on [her] watch.”
(Abel Decl., q 50; Abel Decl., Ex. 21).

RESPONSE: Undisputed.

96.  Jones also knew that other Jonesworks employees and Abel were handling press
inquiries concerning alleged issues on the set of the Film. (Abel Decl., 4 52).

RESPONSE: Partially disputed to the meaning of “handling press inquiries,” because Jones
did not know—and in fact was deliberately excluded from—Abel’s and TAG’s pitching, seeding,
planting, amplifying, and boosting, negative stories about Lively in support of their digital smear
campaign as alleged by Lively in this action. Jones Decl. 9 32-33, 35-38, 44-47, 49.

97.  In fact, Abel communicated directly with Jones about the Film’s premiere and

Baldoni’s press tour. (Abel Decl., Ex. 22).
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RESPONSE: Partially disputed to the extent on August 5 and August 6, 2024, Abel and Jones
had a text conversation in which they discussed, among other things, Baldoni’s press. Abel Decl., Ex.
22.

98.  Jones instructed Abel to tell Baldoni that Abel was taking “meticulous notes for overall

recap.” (Id).

RESPONSE.: Partially disputed to the extent this mischaracterizes the communications. After
Jones mentioned she “liked press junkets,” Abel said “Oh no Justin wants to pause and recap after
every interview.” Jones responded “you just tell him you’re making meticulous notes for overall
recap,” to which Abel relied “smart.” Abel Decl., Ex. 22.

99. On August 8, 2024, Jonesworks’ Chief of Staff (Gordon Duren) forwarded (to
_) an inquiry from The Hollywood Reporter concerning alleged Film-
related “drama....” (Abel Decl., 9 52; Abel Decl., Ex. 24).

RESPONSE: Partially disputed to the extent the inquiry “wanted to see if Justin has any
background info to share from his end or wanted to weigh in on the matter,” and Abel responded to
Durn and_ that “this is handled.” Abel Decl., Ex. 24.

100. Abel confirmed to Jones and Duren that the situation was being handled by the

Jonesworks employees assigned to the Wayfarer Clients’ accounts. (Id).

RESPONSE: Disputed. Abel does not specify who is handling the outreach nor how the

outreach was being handled, including whether it was Abel, Nathan, or another TAG employee, stating

only “this is handled.” /d.

101.  On August 9, 2024, Jones forwarded (to _ and
_ an inquiry from The Daily Mail concerning purported on-set

issues. (Abel Decl., 4 53; Abel Decl., Ex. 25).
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RESPONSE: Undisputed.

102.  Again, Abel confirmed to Jones that the matter was being handled. (/d).

RESPONSE: Partially disputed to the extent Abel responded “Thanks this is being handled” but
does not specify whether Abel, Nathan, or another TAG employee was doing so nor how they were
handling the matter. Abel Decl., Ex. 25.

103.  On August 9, 2024, Jones forwarded a press inquiry concerning alleged on-set drama
to the Jonesworks (internal) email distribution lists, and Jonesworks employee Matthew Mitchell
confirmed that the inquiry would be handled. (Abel Decl., § 54; Abel Decl., Ex. 26).

RESPONSE: Partially disputed to the extent Mitchell said “Will handle” but did not specify
in what manner or by whom. Abel Decl., Ex. 26.

104. Jones also knew that Jonesworks employees were monitoring social media activity
concerning Baldoni and the Film, including online comments from Jenna Redfield. (Abel Decl., §
51).

RESPONSE: Partially disputed to the extent Jones knew Jonesworks employees as of August
8, 2024, were engaged in “some social monitoring from accounts talking about JB and It Ends With
Us,” which included compiling and sharing links of social media content, including from creator
Jenna Redfield, Abel Decl., Ex. 23, but that Jones did not know that Abel or anyone else was engaged
in activities contributing or amounting to the digital smear campaign as alleged by Lively in this
action. Jones Decl. 9 9-11, 44-47, 49.

105. For instance, in an August 8, 2024, email, a Jonesworks employee passed along
information related to such social media monitoring to Jones. (Abel Decl., 4 51; Abel Decl., Ex. 23).

RESPONSE: Partially disputed to the extent that the cited email reflects only that, on August

8, 2024, a Jonesworks employee passed along links reflecting “some social monitoring from accounts
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talking about JB and It Ends With Us,” which included compiling and sharing links of social media
content, including from creator Jenna Redfield, Abel Decl., Ex. 23. It does not show that Jones was
provided anything beyond publicly-available monitoring, nor that she understood anyone—including
Abel—to be engaged in activities contributing or amounting to a digital smear campaign as alleged
by Lively in this action. Id.; Jones Decl. 9 9-11, 44-47, 49.

106. Abel’s alleged actions were consistent with how Jonesworks rendered public relations
services. (Abel Decl., 9 55).

RESPONSE: Disputed. The public relations services Jonesworks renders and has rendered do
not and have never included activities contributing or amounting to a digital smear campaign, including
that aids and abets discriminatory conduct or is in retaliation for raising concerns of inappropriate
behavior or sexual harassment, which is the conduct alleged by Lively in this action. Jones Decl. q
7, 11, 18-20, 47-49. Abel’s own expert report in this action acknowledges that “Lively claims that
TAG was retained not to provide standard crisis communications services given the perceived threat
of reputational damage but rather to engage in ‘a sophisticated press and digital’ campaign to
smear her in retaliation for the exercise of her rights to speak up about Wayfarer’s misconduct on set
... 1s not in keeping with standard practices in the public relations industry and in its sub-
category, crisis communications.” Tahler Decl., Ex. 12 at 9 (Expert Report of James F. Haggerty).

107. In an August 9, 2024, text message, Jones noted that People had reported that Baldoni

was “largely absent from grouped promotional appearances, including at the New York premiere”
and that he “didn’t introduce the film ahead of the screening.” (Abel Decl.,  55; Abel Decl., Ex. 27).
RESPONSE: Undisputed.
108. Jones wrote that Baldoni “introduced at screening” and instructed Abel to “have [the

story] corrected.” (Id).
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RESPONSE: Partially disputed to the extent Jones said: “He introduced at screening so let’s
please have corrected.” Abel Decl., Ex. 27.

109. In an August 14, 2024, email to Heath, Jones referred to herself as “a key member of
both Justin’s and Wayfarer’s account” and “a keyman on Justin’s account.” (Abel Decl., 9 56; Abel
Decl., Ex. 28).

RESPONSE: Undisputed.

110. In the August 14, 2024 email chain (Abel Decl., Ex. 28), Jones provided the Wayfarer

EAN1Y

Clients with Jonesworks’ “recommended strategy” for dealing with the publicity crisis: (1) “Flood
the Zone with Positives” — “ensure that we promote positive narratives that media outlets cannot
ignore” and because “[c]urrently, most stories are heavily biased towards Blake’s perspective” it is
“crucial” that “we fight for every inch of every story”; and (2) “Prepare Alternative Stories” —
“mobilize a robust network of supporters and third-party advocates ready to counter these narratives

on deep background as well as some on the record, making it clear that the claims being made are

untrue and unfounded.” (/d).
RESPONSE: Undisputed.

111.  Jones states in the August 14, 2024, email chain (Abel Decl., Ex. 28) that she has
“successfully managed every crisis for Justin without any negative press coming to light.” (/d).

RESPONSE: Undisputed.

112.  Jones also knew that Wayfarer had retained TAG to assist Jonesworks with crisis
management. (Abel Decl., § 57; Abel Decl., Ex. 29; Fritz Decl., Ex. C at 88:3-89:3).

RESPONSE: Disputed. Jones did not know that Wayfarer had retained TAG to “assist
Jonesworks,” nor did she foresee or approve the work Nathan and TAG were doing, because Wayfarer
and Abel repeatedly misled and lied to Jones from the outset about hiring Nathan and about the scope
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of work he and TAG would be performing. Jones Decl. 49 31-38; Tahler Decl., Ex. 20 (KCASE-
000000585) (Abel telling then-TAG employee Case to send the scope of work to her RWA email
address, not her Jonesworks email address, and that she was “going to have Tera [Hanks] call Steph
and let her know”); Tahler Decl., Ex. 21 (BBKOSLOW- 000002816) (Nathan’s texting Koslow,
“Jamey told SJ he hired us,” and Koslow’s responding, “Oh god I’'m so sick of this fucking woman —
does that mean anything that she knows?, and Nathan’s replying, ‘“No, I'm so fucking sick of
her too”); Tahler Decl., Ex. 16 (JONESWORKS 00030156); Tahler Decl., Ex. 22
(JONESWORKS 00015108).

Moreover, Wayfarer did not hire TAG to “assist Jonesworks” but Abel, who had already
announced her intention to leave Jonesworks and had established a LLC for her soon-to-be competing
business (before telling Jones of her intent to start a new firm and while still employed by Jonesworks)
and who intended—with Nathan’s and TAG’s assistance—to poach Baldoni and Wayfarer from
Jonesworks in violation of her and the Wayfarer Clients’ contracts with Jonesworks. Tahler Decl., Ex.
23 (9/25/25 Abel Dep. Tr. at 56:17-57:4); Fritz Decl., Ex. A (ECF No. 154, Abel’s Third-Party
Complaint § 28); Tahler Decl., Ex. 24 at 3-4 (WAYFARER 000141577); Tahler Decl., Ex. 2 at 3
(KCASE-000005118); Tahler Decl., Ex. 20 (KCASE-000000585); Tahler Decl., Ex. 25
(BBKOSLOW-000008776); Tahler Decl., Ex. 26 (JONESWORKS 00016275) (“take this fucking
client and never talk to her again I swear to God”); Tahler Decl, Ex. 27
(JONESWORKS MN 000022208); Tahler Decl., Ex. 28 NATHAN_000000141) (“this [Wayfarer]
the first one that Jen is giving us and she’s taking all the clients™).

113. After Abel’s employment ended on August 21, 2024, Jones continued to
coordinate crisis management efforts with TAG. (/d.; Fritz Decl., Ex. C at 76:20-77:7).

RESPONSE: Disputed. Jones did not participate in and at all times was deliberately excluded
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from Wayfarer and Baldoni’s crisis efforts with TAG. In fact, Heath testified that Jones was “never []
involved” in the work Wayfarer was doing with TAG. Tahler Decl., Ex. 4 (10/9/25 Heath Dep. Tr.
229:11-14); see also id. at 218:18-219:10. To the contrary, Jones was instructed by
Wayfarer to “not to speak to, respond to, or contact anyone” on behalf of Wayfarer or Baldoni after
Wayfarer was told—falsely and without any due diligence—that Jones had spoken to reporters about
It Ends With Us. Tahler Decl., Ex. 29 (HANKS 000000054). Although Wayfarer did not purport to
terminate its agreement with Jonesworks until August “30th or 31st of 2024,” Fritz Decl., Ex. C at
76:20-77:7, it continued its work with Abel and TAG after Abel’s termination on August 21
without pause, Tahler Decl., Ex. 30 (JONESWORKS JA 000000254) (8/22 text with Baldoni
“adding Jen’s new number” to continue working with Abel after her termination from Jonesworks).

THIRD-PARTY PLAINTIFF JENNIFER ABEIL’S RESPONSE TO JONESWORKS LLC’S
COUNTERSTATEMENT OF MATERIAL FACTS

Pursuant to Local Rule 56.1, Third-Party Plaintiff Jennifer Abel (“Abel”), by her attorneys,
hereby responds to counterstatement of additional facts by Third-Party Defendant Jonesworks LLC
(“Jonesworks”), pursuant to Local Civil Rule 56.1, without admitting that any of the statements are
material and without waiving any evidentiary objections, as follows:!

I. BACKGROUND
A. Jonesworks’ Relationship With Justin Baldoni And Wayfarer Studios

1. Jonesworks is an award-winning PR agency that provides positive, bespoke PR

! Many of the facts contained within Jonesworks’ counterstatement of facts are immaterial to the resolution of the
dispositive issues before the Court and thus should be disregarded. Nat’l Coal on Black Civic Participation v. Wohl,
661 F. Supp. 3d 78, 107 (S.D.N.Y. 2023) (finding that the facts contained in a Rule 56.1 Statement were “disputed or
immaterial, and thus should not be considered.”). Additionally, “[a] Rule 56.1 statement should not be considered if
it is ‘not based on personal knowledge, contain[s] inadmissible hearsay, [is] conclusory or argumentative or [does]
not cite to supporting evidence.’” Id. at 99 (quoting Epstein v. Kemper Ins. Cos., 210 F. Supp. 2d 308, 314 (S.D.N.Y.
2002) (alterations in original). As a result, Jonesworks’ counterstatement of facts should be disregarded. Abel
reserves all rights, including but not limited to object to the use of this document for any other purpose or in any other
proceeding.
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services to its clients. Jones Decl. 9] 3-4.

RESPONSE: Disputed. See Fritz Reply Decl. Ex.2.

2. Jonesworks began providing personal publicity to Baldoni in 2017. Jones Decl. § 5.

RESPONSE: Undisputed for purposes of this motion only.

3. On or about May 6, 2020, Jonesworks and Wayfarer entered into a written agreement
on Jonesworks letterhead. Abel Decl., Ex. 4.

RESPONSE: Undisputed for purposes of this motion only.

4. At Wayfarer’s request, Jonesworks “bundled” Baldoni’s personal publicity services into
its agreement with Wayfarer. Tahler Decl., Ex. 4 (10/9/25 Heath Dep. Tr. at 52:11-53:10, 54:2—-10);
Tahler Decl., Ex. 31 (JONESWORKS 00041594); Tahler Decl., Ex. 32 (JONESWORKS 00039065).

RESPONSE: Undisputed for purposes of this motion only.

5. Jonesworks thereafter “issued a single invoice to Wayfarer” each month for $25,000,
which “encompassed” both the $20,000 fee for services for Wayfarer and $5,000 for Baldoni’s
personal publicity services. Tahler Decl., Ex. 4 (10/9/25 Heath Dep. Tr. at 52:11-53:10, 54:2—10);
Tahler Decl., Ex. 31 (JONESWORKS 00041594); Tahler Decl., Ex. 32 (JONESWORKS 00039065).

RESPONSE: Undisputed for purposes of this motion only.

6. Jonesworks was retained to promote Baldoni and his projects through positive
publicity, including by creating communications materials such as biographies and press releases,
supporting Baldoni’s promotional activities and philanthropy, and securing press coverage to promote
his work as an actor and director. Jones Decl. 9 6. Jonesworks also supported Baldoni’s and
Wayfarer’s upcoming projects, pitched stories to promote Baldoni and Wayfarer as well as their
projects to earned media, such as magazines, and provided talking points for use with the press. Jones

Decl. 4 9. Jonesworks also collected and collated links to press coverage of Wayfarer and Baldoni to
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share with them. Jones Decl. q 10.

RESPONSE: Jonesworks’ statement fails to comply with Local Civil Rule 56.1(b)’s
requirement that additional assertions of fact be in the form of “separate, short, and concise”
statements. Notwithstanding Abel does not dispute that Jonesworks also supported Baldoni’s and
Wayfarer’s upcoming projects, pitched stories to promote Baldoni and Wayfarer as well as their
projects to earned media, such as magazines, and provided talking points for use with the press and
that Jonesworks also collected and collated links to press coverage of Wayfarer and Baldoni to share
with them. Abel disputes the remainder of the statement. See Abel Dec., Ex. 4.

7. The work Jonesworks did for Baldoni and Wayfarer under their agreement at no time
included seeding, planting, or promoting negative stories about individuals in disputes with Baldoni
or Wayfarer. Jones Decl. Y 7, 11. Nor did Jonesworks influence conversations about Baldoni or
Wayfarer occurring on social media through false or paid for accounts or comments, or otherwise
engage in social media manipulation. /d.

RESPONSE: Disputed. See Abel Decl. Ex. 4.

8. The personal publicity that Jonesworks was retained to perform on behalf of Baldoni
and Wayfarer did not include any activities contributing or amounting to the digital smear campaign
Abel, Nathan, and others are alleged by Lively to have engaged in against Lively on Baldoni’s and
Wayfarer’s behalf. Jones Decl. 4 7, 10-11, 47, 49.

RESPONSE: Disputed. See Abel Decl. Ex. 4.

0. Jonesworks occasionally assisted Baldoni with matters that he considered to be a
“crisis,” but Jonesworks—whose ethos centers on positive publicity—did not provide what is
commonly referred to in the PR industry as “crisis PR” because Jonesworks is not a “crisis PR” firm.

Jones Decl. q 12.
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RESPONSE: Disputed. See Fritz Decl., Ex. C at 84:21-85:4, 85:9-14, 87:3-87:16; Abel Decl.

Ex. 4.

10.  Rather, Jonesworks was retained to engage in proactive positive press—not to seed or
promote negative stories or manipulate social media. Jones Decl. 9 7-11.

RESPONSE: Disputed. See Fritz Decl., Ex. C at 84:21-85:4, 85:9-14, 87:3-87:16.

11.  Around May 2025, Jonesworks began providing additional social media services to
Wayfarer and Baldoni on a three-month trial basis. Jones Decl. § 13. Under that trial, Jonesworks
helped Baldoni brainstorm ideas for social posts, post approved content for him, and record video in
connection with those social media posts. Jones Decl. q 13. Jonesworks did not take any steps to
manipulate social media conversations or coverage, and such conduct was not within the scope of the
trial. Jones Decl. § 13.

RESPONSE: Jonesworks’ statement fails to comply with Local Civil Rule 56.1(b)’s
requirement that additional assertions of fact be in the form of “separate, short, and concise”
statements. Notwithstanding, undisputed for purposes of this motion only.

12. Wayfarer ended the trial on July 31, 2024. Jones Decl. § 14.

RESPONSE: Undisputed for purposes of this motion only.

B. Jonesworks’ Relationship With Jennifer Abel And Melissa Nathan

13. On July 9, 2020, Abel and Jonesworks executed an offer letter establishing Abel’s
compensation and a Non-Disclosure and Intellectual Property Rights and Non-Solicitation Agreement
(“Abel NDA”). Abel Decl., Exs 1, 2.

RESPONSE: Undisputed for purposes of this motion only.

14. The Abel NDA obligates her to: (a) maintain the confidentiality of Jonesworks’

proprietary and confidential information; (b) acknowledge that all work product created in connection

41



Case 1:24-cv-10049-LJL  Document 1477-16  Filed 10/07/26  Page 44 of 130

with her engagement constitutes the exclusive property of Jonesworks; (c) refrain from preparing or
publishing any articles or materials involving Jonesworks without prior written authorization; and (d)
refrain from engaging in any form of disparagement regarding Jonesworks. Abel Decl., Ex. 2.

RESPONSE: Undisputed for purposes of this motion only.

15.  Abel was subsequently promoted to Partner and, on November 22, 2021, executed a
new Employment Agreement reaffirming her obligations to protect Jonesworks’ proprietary
information, acknowledging that all related work product is the exclusive property of Jonesworks, and
imposing non-competition, non-solicitation, and fiduciary duty obligations. Abel Decl., Ex. 3.

RESPONSE: Undisputed for purposes of this motion only.

16. When Abel was hired at Jonesworks, she was instructed to carry out the duties of a
competent PR professional, which include supporting the positioning of her clients in an ethical,
lawful, and responsible manner. Jones Decl. § 17. For example, Abel was expected to guide her clients
as they interacted with the press, but Abel was not expected to, was never instructed to, and was
prohibited from manipulating social media conversations to attack a non-client on behalf of
Jonesworks’ clients or pitch, seed, or promote negative false stories about a non-client who had
complained of misconduct against her client. /d.

RESPONSE: Disputed. See Abel Decl. Exs. 2 and 3.

17. As a PR professional with over a decade of experience, Abel understood when she
joined Jonesworks that she was employed to engage in proactive positive press to help build her
clients’ brand and promote their projects and partnership, and that her duties did not include promoting
negative coverage. Jones Decl. q 17.

RESPONSE: Disputed. See Abel Decl. q19.

18. Abel was never instructed to and was prohibited from engaging or participating in
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conduct that could be considered harassment, discrimination, or retaliation in violation of state or
federal laws or aiding and abetting harassment, discrimination, or retaliation in violation of state and
federal laws. Jones Decl. q 18.

RESPONSE: Disputed. See Abel Decl., 4 45-47; Abel Decl., Ex. 4; Fritz Decl., Ex. C at
84:21-85:4, 85:9-14, 87:3-87:16.

19.  Abel was never instructed to and was prohibited from engaging or participating in any
conduct that would amount to “astroturfing,” or the manufacturing of grassroots support of or
opposition to a message or person orchestrated through fake or paid for social-media accounts or
engagement and coordinated disinformation to manufacture what appears to be an organic consensus
response. Jones Decl. 4 19.

RESPONSE: Disputed. See Abel Decl., 9 45-47; Abel Decl., Ex. 4; Fritz Decl., Ex. C at
84:21-85:4, 85:9-14, 87:3-87:16.

20. Jonesworks, as a company, does not engage in these activities, and its employees
understand that such activities are prohibited based on Jonesworks’ ethics, course of conduct and
expectations, as well as the industry standard expectations that garnering positive publicity to promote
clients’ projects and partnerships does not include promoting negative content. Jones Decl. §20. As
aseasoned PR executive who worked at Jonesworks for more than four years, Abel knew that. /d. Abel
also knew, through her work and interactions at Jonesworks, that Jonesworks and Jones did not engage
in or approve of the kind of “crisis PR” activities Jones had observed and reflected upon from Melissa
Nathan. /d.

RESPONSE: Disputed. See Fritz Reply Decl. Ex. 2.

21. Nathan is the founder and Chief Executive Officer of The Agency Group PR LLC

(“TAG™), a crisis public-relations firm she established as a joint venture with Hybe Inc. in or about
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December 2023 to January 2024. Tahler Decl., Ex. 33 (9/29/25 Nathan Dep. Tr. 72:12—14; 74:21-75:8).

RESPONSE: Undisputed for purposes of this motion only.

22. Stephanie Jones first met Nathan in approximately 2014 or 2015, when Nathan was
employed by Hiltzik Strategies (‘“Hiltzik”) and Jones began representing a former Hiltzik client. Tahler
Decl., Ex. 34 (Jones Dep. Tr. 45:9-25; 48:10-24).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.

23.  Jones and Nathan initially maintained a positive professional relationship, and
Jones referred clients to Nathan for crisis-management services. Tahler Decl., Ex. 34 (Jones Dep. Tr.
48:10-14); Tahler Decl., Ex. 35 (9/30/25 Nathan Dep. Tr. 74:22-24).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

24. That changed, however, around 2023, after Jones personally experienced Nathan
engage in what she considered unethical behavior in support of a mutual client. Jones Decl. §27. That
“incident” left Jones feeling that “it was best to cut ties” and “not work with [Nathan] and refer people
to her anymore.” Tahler Decl., Ex. 34 (Jones Dep. Tr. at 48:10—14); Jones Decl. § 27.

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

25. After this incident, Jones ceased referring clients to Nathan, and Nathan began
expressing significant hostility toward Jones, particularly concerning shared clients. Jones Decl. 9 27.

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
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therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

26. For example, on December 1, 2023, Nathan referred to Jones as “evil,” “awful” and
“such a dick.” Tahler Decl., Ex. 36 (NATHAN _000002649).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.

217. On March 20, 2024, Nathan communicated her anger regarding Jonesworks’
representation of a shared client to Roza Kalantari (“Kalantari”’), one of the two digital consultants with
whom Nathan regularly worked. Tahler Decl., Ex. 33 (9/29/25 Nathan Dep. Tr. 117:15- 118:6)
(establishing Kalantari as one of the two digital experts)). In that exchange, Nathan stated that Jones
and Abel “are possibly the worst people ever and they need to be taken down.” Tahler Decl., Ex. 37

(NATHAN 000002390). Kalantari replied: “No one is taking [the shared client] away from us —

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.

28. Nathan, along with a former Jonesworks employee, later collaborated with
Kalantari and others to place a negative media story about Jones. Tahler Decl., Ex. 36
(NATHAN_000002649) (discussing identifying a Jonesworks employee to obtain information and
stating “I don’t fully trust my person there not to tell steph we placed it”); Tahler Decl., Ex. 38
(NATHAN_000001746); Tahler Decl., Ex. 39 (NATHAN 000002842); Tahler Decl., Ex. 40
(NATHAN_000002828) (Nathan: “who else has she lost client wise?”).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and

therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
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an admissible form to support the proposed statement.

29.  That effort ultimately resulted in the Business Insider article titled “Who’s Afraid of
Stephanie Jones.” Tahler Decl., Ex. 41 (“Who’s Afraid of Stephanie Jones?” article); Tahler Decl.,
Ex. 42 (NATHAN 000001180) (Nathan celebrating that “We HAVE A STORY”).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

30.  Nathan and the former Jonesworks employee discussed how Nathan might “use[] the
business insider thing” to persuade a shared client not to work with Jones. Tahler Decl., Ex. 43
(KCASE-000004949); Tahler Decl., Ex. 18 (Case Dep. Tr. 366:2—11).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.

31. Abel also contributed to that Business Insider article. Tahler Decl., Ex. 23 (9/25/25
Abel Dep. Tr. at 237:7-14); Tahler Decl., Ex. 14 (JONESWORKS 00013606) (Business Insider writer
texting Abel “Story is up! Thanks again for your help.”).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

32. In July 2024, Abel engaged in multiple phone calls with the reporter. Tahler Decl., Ex.

23 (9/25/25 Abel Dep. Tr. at 237:7-14); Tahler Decl., Ex. 44 (JONESWORKS 00041875).

RESPONSE: Undisputed for purposes of this motion only.
33.  OnlJuly 29,2024, Abel and Nathan discussed the forthcoming article, with Abel asking

Nathan if she had yet spoken with “Katie [Warren][,] ... [t]he journo” writing the story. Tahler Decl.,
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Ex. 45 (JONESWORKS 00037451). Abel and Nathan later joked that article would be a “KILL

STORY” about Jones. Tahler Decl., Ex. 13 (JONESWORKS MN_000000740).

RESPONSE: Undisputed for purposes of this motion only.

34, On July 30, 2024, Abel told the manager of a current Jonesworks client that Warren
was going to call her to confirm whether the client was still with Jonesworks, and instructed the
manager to “definitely...say off record she’s not.” Tahler Decl., Ex. 46

(JONESWORKS 00037494).

RESPONSE: Undisputed for purposes of this motion only.

II. ABEL AND TAG ENGAGE IN A DIGITAL SMEAR CAMPAIGN AGAINST
LIVELY

A. Wayfarer Hires Melissa Nathan And TAG At Abel’s Recommendation, Over
Jones’s Objection, And Behind Jones’s Back

35. In late July and early August 2024, as rumors regarding Baldoni and cast members
escalated ahead of the Film’s early-August premiere, Abel recommended that Wayfarer retain crisis-
management PR support. Jones Decl. § 21; Tahler Decl., Ex. 4 (10/9/25 Heath Dep. Tr. at 131:11—
17); see also id. at 127:18-22; Tahler Decl., Ex. 23 (9/25/25 Abel Dep. Tr. at 145:13—14); Abel Decl.,

Ex. 7.

RESPONSE: Undisputed for purposes of this motion only.

36.  Abel told Jones that Wayfarer was looking for crisis PR recommendations but did not
tell Jones that Abel herself had recommended Wayfarer hire a crisis team. Jones Decl. 9§ 22; Abel

Decl., Ex. 7.

RESPONSE: Undisputed for purposes of this motion only.
37. Jones provided recommendations for crisis PR services to Wayfarer. Tahler Decl., Ex.

4 (10/9/25 Heath Dep. Tr. at 168:11-13) (testifying he “know][s] that we got some recommendations
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from Stephanie Jones™); Tahler Decl., Ex. 47 (Deposition of Tera Hanks (“Hanks Dep. Tr.”) at
58:20-21 (admitting Jones “suggested] Actum”, a crisis PR firm)); Tahler Decl., Ex. 48
(HANKS 000000016) (Abel’s texting Wayfarer president Tera Hanks: “Hi Tera, I know you and
steph connected and she gave some recommendations”).

RESPONSE: Undisputed for purposes of this motion only.

38. Jones did not recommend Nathan or TAG to Wayfarer, because as Abel knew, Jones
did not approve of or endorse certain of the “crisis PR” tactics and activities that Jones understood
Nathan to engage in. Jones Decl. q 23; Tahler Decl., Ex. 4 (10/9/25 Heath Dep. Tr. at 168:14-21) (“Q.
Okay. And Melissa Nathan was not on Stephanie Jones’ list of recommendations to you for crisis
communications, right? A She was not. Q You were aware that Stephanie Jones expressly warned
you that you should not hire Melissa Nathan for this role, correct? A I was aware.”).

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support

the proposed statement.

39. Despite knowing that Jones distrusted Nathan and did not want Jonesworks to work
with her, Abel recommended Nathan to Wayfarer and communicated to Wayfarer she felt “like
[Nathan] was best for the job.” Tahler Decl., Ex. 23 (9/25/25 Abel. Dep. Tr. at 146:21-147:2, 150:17—
24); Tahler Decl., Ex. 49 (9/26/25 Abel Dep. Tr. at 228:15-19); Tahler Decl., Ex. 25 at 2
(BBKOSLOW-000008776) (“the waytarer studios scope ... was brought to [Nathan] specifically by
Jen Abel”); Tahler Decl., Ex. 50 (Koslow Dep. Tr. at 19:3—-8) (Q: And did you have an understanding
at the time of who referred him to TAG as a potential client? A. Yes. Q. And who was that? A. Jen
Abel.”).

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support

the proposed statement.
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40.  Nathan had her first call with Wayfarer the evening of July 25, 2024. Tahler Decl., Ex.
51 JONESWORKS WAYFARER 000003747); Tahler Decl., Ex. 33 (9/29/25 Nathan Dep. Tr. at
93:17-94:2).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.

41.  Wayfarer President Jamey Heath and Abel, but not Jones or any other
representative of Jonesworks, were on the July 25, 2024 call. Tahler Decl., Ex. 33 (9/29/25 Nathan Dep.
Tr. at 91:2-7).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. See Abel Decl., § 17.

42. On July 26, 2024, Wayfarer’s President Tera Hanks told Jones they were going to hire
Nathan. Tahler Decl., Ex. 52 (JONESWORKS WAYFARER 000004651). Jones asked if “jen abel
recommended her.” /d. Hanks told Jones that Abel had recommended only “Shawn Sachs and Actum.”
1d.

RESPONSE: Jonesworks’ statement fails to comply with Local Civil Rule 56.1(b)’s
requirement that additional assertions of fact be in the form of “separate, short, and concise”
statements. Notwithstanding, undisputed for purposes of this motion only.

43. Jones immediately cautioned Wayfarer against hiring Nathan. E.g., Tahler Decl., Ex.
3 (JONESWORKS JB 000001142).

RESPONSE: Undisputed for purposes of this motion only.

44. Jones told Baldoni, Heath, and Hanks that “[w]ithout getting into too much granular
detail, this is not a crisis person that you need to align with. I’ve personally experienced something highly

unethical that she did, and I worry for Justin about it.” Tahler Decl., Ex. 34 (Jones Dep. Tr. at 89:16-20).
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RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

45.  Jones cautioned Baldoni, in particular, that she was worried not only about Nathan but
the people Nathan works with. Jones Decl. § 28.

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.

46. On that same day, Jones also warned Wayfarer that Baldoni’s image would suffer by
association with a publicist like Nathan. Tahler Decl., Ex. 3 (JONESWORKS JB 000001142) (Jones
warning Baldoni and Heath that Nathan was “not someone we would want in justin’s orb. or for blake’s
PR to use as weapon against him”); Tahler Decl., Ex. 5 (10/6/25 Baldoni Dep. Tr. at 136:24—137:25,
147:3-8) (“Q Okay. Do you understand from this text message that Stephanie is telling you and Jamey
and Tera that it might not be good for you to be associated with someone like Melissa Nathan based
on the type of tactics that she has used in the past? A That seems to be an accurate summary.”).2

RESPONSE: Jonesworks’ statement fails to comply with Local Civil Rule 56.1(b)’s
requirement that additional assertions of fact be in the form of “separate, short, and concise”
statements. Notwithstanding, disputed. The statement and footnote are neither relevant nor material
to the outcome of the motion.

47. Jones further told Hanks and Heath that she believed Nathan was behind negative
attack websites and social media profiles about Jones that had appeared online beginning in May 2024.

Tahler Decl., Ex. 34 (Jones Dep. Tr. at 91:14-16; 93:19-94:6).

2 In fact, a story was subsequently published in The Hollywood Reporter disclosing that Baldoni had retained Nathan, and
referencing TAG’s connection to Johnny Depp, which Baldoni found upsetting. Ex. 5 (10/6/25 Baldoni Dep. Tr. at 148:5-
183:15. Nathan’s friend Amy Chozick leaked that information to The Hollywood Reporter, informed Nathan of the leak, and
joked about it. Tahler Decl., Ex. 53 (Nathan_000001221).
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RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.

48. Heath, Hanks, and Baldoni each knew that Jones thought Nathan used underhanded
“dirty” PR tactics that would blow back on Baldoni. E.g., Tahler Decl, Ex. 3
(JONESWORKS JB 000001142); Tahler Decl., Ex. 47 (Hanks Dep. Tr. at 66:1-10, 80:15-23)
(testifying Jones warned Nathan was “too shady” on a call with Hanks, Heath, Abel , and Jones);
Tahler Decl., Ex. 4 (10/9/25 Heath Dep. Tr. at 168:14-21) (“Q. Okay. And Melissa Nathan was not
on Stephanie Jones’ list of recommendations to you for crisis communications, right? A She was not.
Q You were aware that Stephanie Jones expressly warned you that you should not hire Melissa Nathan
for this role, correct? A I was aware.”); Tahler Decl., Ex. 4 (10/9/25 Heath Dep. Tr. at 169:4—6) (“At
some point, yes, [Jones] had said she didn’t think [Nathan] was the right fit because she thought she
was shady.”).

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support
the proposed statement.

49. Wayfarer interviewed only Nathan and spoke to none of the agencies Jones
recommended. Tahler Decl., Ex. 47 (Hanks Dep. Tr. at 57:11-17, 59:1-3) (“Q Did you talk to any
other candidates in connection with considering potential crisis management firms? A No, we did not.
Q Were you given any other candidates to consider? A Yes.”); Tahler Decl., Ex. 4 (10/9/25 Heath Dep.
at 167:18-25) (“Q. Did you personally speak with Melissa Nathan or anyone from TAG before you
decided to hire them? A. I did. Q. Did you personally speak with or interview any other crisis
communications professional? A. I did not.”).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and

therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.
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50. Wayfarer ultimately hired Nathan over Jones’s objections and against her advice.
Tahler Decl., Ex. 5 (10/6/25 Baldoni Dep. Tr. at 137:18-21, 140:1-4, 147:3—148:3) (admitting Baldoni
and Wayfarer hired Nathan “despite Stephanie Jones’s warnings” and “over Stephanie Jones’[s]
objections”); Tahler Decl., Ex. 54 (HANKS 0000000014); Tahler Decl., Ex. 4 (10/9/25 Heath Dep.
Tr. at 168:18-21) (“Q You were aware that Stephanie Jones expressly warned you that you should not

hire Melissa Nathan for this role, correct? A I was aware.”).

RESPONSE: Undisputed for purposes of this motion only.

B. TAG Was Hired To Work With Abel After She Left Jonesworks

51.  Wayfarer did not hire TAG to assist Jonesworks but Abel, who by July 25, 2025, had
already announced her intention to leave Jonesworks and had established a LLC for her soon-to-be
competing business (before telling Jones of her intent to start a new firm and while still employed
by Jonesworks). Tahler Decl., Ex. 23 (9/25/25 Abel Dep. Tr. at 56:17-57:4); Fritz Decl., Ex. A (ECF
No. 154, Abel’s Third-Party Complaint 9§ 28) (Abel “communicated her intent to start her own
business” on July 26, 2024); Abel Decl. § 34; Abel Decl., Ex. 10 (August 2 scenario planning
document specifying TAG would work “alongside Jen Abel and her team”); Tahler Decl., Ex. 2 at 3
(KCASE-000005118) (TAG employees discussing how they “thought this was Jen on her own already
coming to us for help”™).

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support
the proposed statement. Abel Decl. Exs. 8 and 29; Fritz Reply Decl. Ex. 1, ex. B thereto.

52. Abel pitched the Wayfarer account to TAG as something Nathan and Abel could work
on together after she left Jonesworks. Tahler Decl., Ex. 25 (BBKOSLOW-000008781) (“Oh my God
Jen Jonesworks just called me[.] She wants to give us quite a major piece of business[.] Something

that you me and her would work on][.] Justin Baldoni crisis and his studio or something[.] She’s leaving
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Jonesworks in three weeks[.]”); Tahler Decl., Ex. 35 (9/30/25 Nathan Dep. Tr. at 334:10-16)
(confirming “Jen Jonesworks” is Abel); Tahler Decl., Ex. 26 (JONESWORKS 00016275) (Nathan
telling Abel to “take this fucking client and never talk to her again I swear to God”); Tahler Decl., Ex.
45 (JONESWORKS 00037451) (Nathan message to Abel saying: “And once you are gone, we will
be on accounts together and make really good money and be happy.”); Tahler Decl., Ex. 28
(NATHAN_000000141) (“this [Wayfarer] the first one that Jen is giving us and she’s taking all the
clients”).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

53. On July 26, 2024, Abel instructed a TAG employee to send the TAG scope of work to
her RWA email address instead of her Jonesworks email address. Tahler Decl., Ex. 20 (KCASE-
000000585). In those messages, Abel noted she was “going to have Tera [Hanks] call Steph and let
her know” so they could move forward “above board.” Id.

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and

therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.

54. The August 2 Scenario Planning document also noted that TAG would be working
“[a]longside Jen Abel and her team,” not Jonesworks. Abel Decl., Ex. 10. Jones did not review or

discuss the Scenario Planning document until this litigation. Jones Decl. q 35.

RESPONSE: Disputed. Abel Decl. Ex. 8.
55. Abel and Nathan sought to replace Jones as Wayfarer’s representatives and work on
the account together after Abel’s departure. Tahler Decl., Ex. 28 (NATHAN 000000141) (“this

[Wayfarer] the first one that Jen is giving us and she’s taking all the clients”); Tahler Decl., Ex. 26
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(JONESWORKS 00016275) (Nathan telling Abel to “take this fucking client and never talk to her
again I swear to God”); Tahler Decl., Ex. 45 (JONESWORKS 00037451) (Nathan message to Abel
saying: “And once you are gone, we will be on accounts together and make really good money and be
happy.”).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

56.  Jones also was excluded from TAG’s onboarding process and misled about the scope
of work TAG would be performing for Wayfarer. E.g., Tahler Decl., Ex. 50 (Koslow Dep. Tr. at
23:8-24:2) (testifying she never spoke to Jones “[dJuring the onboarding process for Wayfarer
and Justin Baldoni”); Tahler Decl., Ex. 16 (JONESWORKS 00030156).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

57. On July 30, 2024, Hanks and Abel discussed telling Jones that Nathan would be
“working through scenario planning” only and “would not be having any comm[unication]s
outside of our internal teams.” Tahler Decl., Ex. 16 (JONESWORKS 00030156); Tahler Decl., Ex.
22 (JONESWORKS 00015108); Tahler Decl., Ex. 34 (Jones Dep. Tr. at 116:15-20) (“one of them
had said to me or both of them may have said to me that it was for scenario planning, and that they
weren't necessarily hiring her to do anything other than meet and scenario plan should anything
happen”).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and

therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
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an admissible form to support the proposed statement.

58. But TAG’s Scenario Planning document with Wayfarer planned for TAG to
“manage media inquiries on background as sources familiar” and “respond to media,” which TAG did.
Tahler Decl., Ex. 33 (9/29/25 Nathan Dep. Tr. at 116:5-15, 123:13-124:8); Tahler Decl., Ex. 6
(JONESWORKS 00016237) (August 4, 2024 message from Nathan to Abel that Nathan already spoke to
the editor at Daily Mail who is her friend); Tahler Decl., Ex. 56 NATHAN_ 000002730) (August 15,2024

messages between Nathan and Koslow, Nathan asks Koslow to speak to Tatiana Siegal at Variety).

RESPONSE: Disputed. See Abel Decl., 9 51-52.

C. Abel Engaged In The Digital Smear Campaign Against Lively While Jones Was
Excluded

59.  In connection with Baldoni and Wayfarer’s engagement of Nathan and TAG and the
crisis response in connection to It Ends With Us, Nathan, TAG, Baldoni, and Wayfarer worked only
with Abel from Jonesworks, and to a limited extent Matthew Mitchell. Tahler Decl., Ex. 57
(NATHAN_000005497) (TAG sending scenario planning document to Abel and Mitchell, but not
Jones, which states that TAG will work “[a]longside Jen Abel and her team”); Tahler Decl., Ex. 58
(JONESWORKS 00013196) (Nathan’s sending digital quotes, including for a “website ... full reddit,
full social account takedowns” to Heath and Abel, but not Jones or Mitchell); Tahler Decl., Ex. 59 (SR
1.00000003) (TAG introducing Abel, but not Jones or Mitchell, to Wallace); Tahler Decl., Ex. 47
(Hanks Dep. Tr. at 88:13—17) (testifying that after Wayfarer hired TAG, “Jen was brought up to
speed,” but not Jones or Mitchell); id. at 120:13—17 (“Jen was communicating with Melissa in a
coordinated strategy that had been signed off by Wayfarer.”); Tahler Decl., Ex. 60
(JONESWORKS MN _000000769); Tahler Decl., Ex. 17
(JONESWORKS WAYFARER 000004205); Tahler Decl.,, Ex. 61

JONESWORKS MN 000000309); Tahler Decl., Ex. 4 (10/9/25 Heath Dep. Tr. at 218:18 219:10).
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RESPONSE: Disputed. See Reply Fritz Declaration Ex. 2; Tahler Decl., Ex. 72
(JONESWORKS 00006586); Abel Decl., q 50; Abel Decl., Ex. 21.

60.  Atthe same time Abel and Nathan were engaged in the activities alleged by Lively, they
were trying to poach Mitchell from Jonesworks to join TAG to continue working on the Wayfarer
account with Abel and Nathan after Abel left Jonesworks. Tahler Decl., Ex. 60
(JONESWORKS MN 000000769). On August 14, 2024, Nathan told Abel “I will hire Matthew I’'m
drowning I need a grown up.” Id. Abel responded, “Matt wants 200k[.] He will come work for you
... this is a way he can still be involved with ... wayfarer ... Let’s make this happen.” Id.

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

61. The rest of Jonesworks, including Jones and all other Jonesworks employees other than
Abel and Mitchell, was excluded from Abel and TAG’s crisis response in connection to /¢t Ends With
Us. Tahler Decl., Ex. 17 JONESWORKS WAYFARER 000004205) (Heath: “I don’t like the idea
that there is continued cannibalization from within the same side. Meaning ‘Jonesworks’ ie Stephanie,
and the Crisis team. I only want us to be communicating with people who are working together and
not the ones who are undermining others within our team. Stephanie is casting doubt and can have an
affect like poison.”); Tahler Decl., Ex. 4 (10/9/25 Heath Dep. Tr. at 218:18-219:10) (Heath’s testifying
that he “didn’t want anyone” who was not “in our inner circle” such as Stephanie Jones handling press
inquiries).

RESPONSE: Disputed. See Abel Decl., 4 47-58.

62. The planning and execution of the smear campaign took place in communications that

excluded Jones. Jones Decl. 932, 36, 44-47; see also, e.g., Abel Decl., Exs. 9, 11, 13, 14, 16; Tahler
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Decl., Ex. 62 (NATHAN 000005552).

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support
the proposed statement.

63.  Forexample, on July 31,2024, Abel sent Wayfarer executives a message that she spoke
to a journalist “friend of 12+ years” who was “armed and ready to take this story of Blake weaponizing
feminism to any of her outlets,” and that she would “connect her [friend] to Melissa tomorrow.” Abel

Decl., Ex. 9.
RESPONSE: Undisputed for purposes of this motion only.

64. The August 2 Scenario Planning Document noted TAG and Abel would “plant[] a seed
earlier on to position [Baldoni’s] truth / narrative .... hinting that .... [Baldoni] and Blake didn’t always
agree at times” and plant stories about the “weaponization of feminism and how people in BL’s
circle like Taylor Swift, have been accused of utilizing these tactics to ‘bully’ into getting what they
want.” Abel Decl., Ex. 10.

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support
the proposed statement.

65. On August 2, 2024, Baldoni shared with Abel, but not Jonesworks, that he was “[n]ot
in love” with the Scenario Planning document. Tahler Decl., Ex. 63 (JONESWORKS 00015491).

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support
the proposed statement.

66. Abel promptly shared that sentiment with Nathan, but never Jonesworks, telling Nathan
that Baldoni wanted to feel like Blake could be “buried.” Tahler Decl.,, Ex. 62
(NATHAN_000005552). Nathan responded, “Of course- but you know when we send over documents

we can’t send over the work we will or could do because that could get us in a lot of trouble.” Id.
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Nathan also said, “We can’t write it down to him...We can’t write we will destroy her. We will go to
this. We will do this. We will do this.” and later added “you know we can bury anyone [b]ut I can’t
write that to him [ will, I’1l be very tough.” Id.

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support
the proposed statement.

67. On August 4, 2024, Abel wrote to Nathan, but not Jones, “I’'m having reckless
thoughts of wanting to plant pieces this week of how horrible Blake is to work with.” Tahler Decl.,
Ex. 6 JONESWORKS 00016237). Nathan responded, “Same,” and confirmed she had “already off
the records spoke to the editor Daily Mail because she’s my friend. She’s ready when we are.” Id.

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support
the proposed statement.

68. On August 5, 2024, Baldoni sent Abel, but not Jones, social media content about
“hailey bieber’s history of bullying many women (not just selena gomez) throughout the years,” and
told Abel “This is what we would need.” Abel Decl., Ex. 11. Abel responded that she “literally just
spoke to Melissa about this on the break about what we discussed last night for social and digital.” /d.

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support
the proposed statement.

69. Also on August 5, 2024, Nathan sent Health and Abel—but not Jones or anyone else
from Jonesworks—*“digital quotes in from the two teams [TAG] use[s] that get the best results,” one
of which was Jed Wallace and his firm Street Relations, including a quote for a “website...full reddit,
full social account takedowns” Tahler Decl., Ex. 58 (JONESWORKS 00013196).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and

therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
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an admissible form to support the proposed statement.

70.  Nathan ultimately recommended Wayfarer hire Jed Wallace and his team Street
Relations, which recommendation Abel agreed. Tahler Decl., Ex. 4 (10/9/25 Heath Dep. Tr. 204:6-
11); Tahler Decl., Ex. 64 (10/8/25 Heath Dep. Tr. 332:19-333:4).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

71.  Jones did not know of or participate in that decision. Tahler Decl., Ex. 65
(JONESWORKS MN 000001216); Tahler Decl., Ex. 66 (WAYFARER 000131365); Jones Decl.

q 36.

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.

72. On August 7, 2024, Abel told Nathan “I think we really need to put the social
combat plan ... into motion.” Tahler Decl., Ex. 7(NATHAN_000003599). Nathan responded “So do

1. Id.

RESPONSE: Undisputed for purposes of this motion only.

73. Also on August 7, 2024, TAG sent Heath and Abel—but not Jones or anyone else from
Jonesworks—the “specifics” on the “social and digital mitigation and remediation” plan they would
pursue with Wallace. Abel Decl., Ex. 13. That plan anticipated working “work in conjunction with
Jen and her team, as well as TAG PR,” not Jonesworks, to “directly influenc[e] forums that are
working against Justin and Wayfarer to adjust the narrative in real time ... execut[ing] all without

fingerprints.” Id.

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support
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the proposed statement. See also Abel Decl., § 17.

74. The “social and digital mitigation and remediation” plan TAG intended to implement
with Wallace and Abel also included “[l]everag[ing] relationships with Discord, Reddit, X, IG,
TikTok, YouTube, etc. to expose behavior of Blake and other parties, both current and past and engage

directly with communities to adjust or influence the conversations taking place in real time.” Id.

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support
the proposed statement.

75. On August 8-9, 2024, TAG introduced Wallace directly to Abel—not to Jones—
stating that Wayfarer wanted “to move forward ASAP” with Wallace, who would “have his team assist
on all social activity based off our own conversations as well as their digital plan” and would work “in
lockstep with TAG.” Tahler Decl., Ex. 67 (SR 1.00000005); Tahler Decl., Ex. 68 (SR 1.00000007);

Tahler Decl., Ex. 69 (SR 1.00000027).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and

therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.

76. On August 8, 2024, Abel flagged social media content to TAG that stated, “Justin, the
creator of a show called My Last Days, exploits the struggles of individuals facing terminal illness.
... Justin weaponizes therapeutic language ... He portrays himself as an ally to women and the
vulnerable, but it’s all a facade ... In reality, none of the proceeds from the show benefited the
individuals he profiled.” Abel Decl., Ex. 6; Abel Decl., Ex. 14. TAG in turn “flagged to Jed and his

team for more serious action on the social side.” Abel Decl., Ex. 6; Abel Decl., Ex. 14.

RESPONSE: Undisputed for purposes of this motion only.
77. On August 9, 2024, in reviewing certain media materials pertaining to Lively and

Baldoni, Abel told Nathan she could “tell [Nathan had] done a lot of work™ to keep references to
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Lively “being unsafe. Fat comments. Sexual.” out of the press. Abel Decl., Ex. 15. Nathan responded
with a message from Jed Wallace that “we are crushing it on Reddit” and “[w]eve [sic] confused
people[.] So much mixed messaging[.] It’s actually really funny if you think about it.” /d. Further in
these messages, Nathan said to Abel, “[a]nd you take this fucking client and never talk to [Jones] again

I swear to God.” Id.
RESPONSE: Undisputed for purposes of this motion only.

78. On August 10, 2024, Case told Heath, Nathan, Abel, and Koslow that “[w]e’ve also
started to see a shift on social, due largely to Jed and his team’s efforts to shift the narrative towards
shining a spotlight on Blake and Ryan.” Abel Decl., Ex. 6; Abel Decl., Ex. 16. In that same thread, Abel
also circulated a TikTok that had recent negative comments about Lively and instructed that it “would
be great for the digital team to boost this in any way possible.” Abel Decl., Ex. 16. Abel circulated
another TikTok about Lively’s alleged “problematic on-set behavior” on the set of Gossip Girl with

the note: “I like that this is now getting some viral attention.” Abel Decl., Ex. 16; Abel Decl., Ex. 6.

RESPONSE: Jonesworks’ statement fails to comply with Local Civil Rule 56.1(b)’s
requirement that additional assertions of fact be in the form of “separate, short, and concise”
statements. Further, the statement is neither relevant nor material to the outcome of the motion.
Disputed. Jonesworks fails to cite evidence in an admissible form to support the proposed statement.

79. On August 13, 2024, Baldoni sent TikToks to Abel and others, including one that
criticized Lively’s marketing of the Film as insensitive to domestic violence survivors. Abel Decl., Ex.
6; Abel Decl., Ex. 18. Abel responded, “we have this and this is what the digital team is amplifying.”

Abel Decl., Ex. 18.

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and

therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
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an admissible form to support the proposed statement.

80. On August 18, 2024, Baldoni shared TikToks with Abel and others, including another
by an author who commented “I am flabbergasted that with the huge audience that Blake Lively has
and all of the press interviews she’s had she doesn’t once talk about DV.” Abel Decl., Ex. 6; Abel
Decl., Ex. 20. Koslow responded “Will let digital know!” and Abel responded “Yes definitely let’s

boost these vids.”” Abel Decl., Ex. 20

RESPONSE: Jonesworks’ statement fails to comply with Local Civil Rule 56.1(b)’s
requirement that additional assertions of fact be in the form of “separate, short, and concise”
statements. Further, the statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

81. Also on August 18, 2024, Abel circulated a recording of a TikTok video by a young
woman who claimed that Baldoni invited her up to his hotel room when she was in college. Abel Decl.,
Ex. 6; Tahler Decl., Ex. 11 (BBKOSLOW-000005085). Koslow responded TAG would “chat to
Jed as well on this” and later confirmed that “[pJositive videos [are] being boosted[.] The crazy [] gal,
team said it actually works in our favor to have negative comments below post —already now she’s
getting slammed, so they’ll work with that to elevate how ridiculous / false story is, while keeping watch
to make sure it doesn’t spiral more[.]” Abel Decl., Ex. 6; Tahler Decl., Ex. 11 (BBKOSLOW-

000005085).
RESPONSE: Undisputed for purposes of this motion only.

82. Jones was actively excluded from this effort. E.g., Jones Decl, 32, 36, 38; Tahler Decl.,
Ex. 4 (10/9/25 Heath Dep. Tr. 229:11-14); Tahler Decl., Ex. 70 (ABEL 000002843); Tahler Decl., Ex.

17 JONESWORKS WAYFARER 000004205).
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RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support
the proposed statement. See also Abel Decl., 9 51-52.

83.  Heath testified on Wayfarer’s behalf that Jones had “never been involved” in the crisis
response. Tahler Decl., Ex. 4 (10/9/25 Heath Dep. Tr. 229:11-14) (“Q: What I’m essentially asking is,
after you told [Jones] to stand down, did you later, like loop her back onto the team and get her

involve[d], or no? A: As I said, she’s never been involved.”).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and

therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.

84. TAG employee Katie Case and Jed Wallace similarly testified that they never spoke with
Jones while working for Wayfarer. Tahler Decl., Ex. 18 (Case Dep. Tr. at 408:12—14) (“Q: Did you
ever talk to Ms. Jones regarding Wayfarer? A: 1 did not.”); Tahler Decl., Ex. 19 (10/10/25 Wallace Dep.
Tr. at 118:3-119:8) (testifying he did not have any recollection of speaking with Jones regarding

Wayfarer).

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support
the proposed statement.

85.  Indeed, after Wayfarer was told falsely that Jones had spoken to the press about
Baldoni in or around August 8, 2024, Heath directed Jones to “stand down,” and Jones was
instructed not to speak to the press or act on Baldoni’s or Wayfarer’s account in any way. Ex. 70
(ABEL 000002843) (Heath specifically telling Jones not to do anything as it pertains to Baldoni or

Wayfarer); Jones Decl. 9 37.

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in

an admissible form to support the proposed statement.
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86.  From that point forward, Heath was clear he wanted Wayfarer working only with
Nathan and Abel, making Jones’s exclusion official.  Tahler Decl., Ex. 17
(JONESWORKS WAYFARER 000004205) (Heath: “T don’t like the idea that there is continued
cannibalization from within the same side. Meaning ‘Jonesworks’ ie Stephanie, and the Crisis team. I
only want us to be communicating with people who are working together and not the ones who are
undermining others within our team. Stephanie is casing doubt and can have an affect like poison.”);
Tahler Decl., Ex. 4 (10/9/25 Heath Dep. Tr. at 218:18-219:10) (Heath’s testifying that he “didn’t want

anyone” who was not “in our inner circle” such as Stephanie Jones handling press inquiries).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

87. On August 8, 2024, Abel expressed her satisfaction to Nathan that Jones was being shut
out, texting Nathan that “Steph chimed into that daily mail article and then screen shot it and sent to
Jamey and Tera and was like I know her I will handle and she will kill it and Jamey told her to stand
down because you’re handing. Made me  giggle.” Tahler Decl, Ex. 71

(JONESWORKS_MN_000000699).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

88. On August 14, 2024, Jones reaffirmed her support for Baldoni and Wayfarer and
suggested Wayfarer “Flood the Zone with Positives,” Abel Decl., Ex. 28, which is in line with
Jonesworks’ ethos of promoting positive stories about clients and their projects, Jones Decl. §38. Abel

immediately (and behind Jones’s back) disparaged that strategy to Heath and others at Wayfarer,
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stating Jones didn’t “bank on how close in communication we’ve been” and that “our strategy is
different.” Tahler Decl., Ex. 72 (JONESWORKS 00006586); Tahler Decl., Ex. 73

(JONESWORKS 00006593).

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support
the proposed statement. See also Fritz Reply Decl. Ex. 1, ex. B thereto; Ex. 2.

III. ABEL ACTED IN HER OWN SELF INTEREST AND AGAINST JONESWORKS’
INTERESTS

89.  Atthe same time Abel was participating in the conduct above, she was working against
her employer Jonesworks’ interests. E.g., Tahler Decl., Ex. 25 (BBKOSLOW-000008776); Tahler
Decl., Ex. 45 (JONESWORKS 00037451); Tahler Decl., Ex. 26 (JONESWORKS 00016275);

Tahler Decl., Ex. 46 JONESWORKS 00037494); Tahler Decl., Ex. 74 JONESWORKS 00016169).

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support

the proposed statement.
90. On July 19, 2024, Abel formed her soon-to-be competing business RWA
Communications LLC. Ex. 75 (JONESWORKS JA 000001760).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and

therefore no response is necessary. Undisputed for purposes of this motion only.

91.  Atthattime, Abel was still employed by Jonesworks and had not told Jones of her intent
to start a competing business. Fritz Decl., Ex. A (ECF No. 154, Abel’s Third-Party Complaint § 28

(Abel told Jones of her intent to start a new business on July 26, 2024)).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Undisputed for purposes of this motion only.

92. Abel intended to take Baldoni and Wayfarer with her as clients to her new business, and
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pitched Wayfarer to TAG as business Abel and Nathan could work on after Abel left Jonesworks
in a few weeks. Tahler Decl., Ex. 25 (BBKOSLOW-000008781) (“Oh my God Jen Jonesworks just
called me[.] She wants to give us quite a major piece of business[.] Something that you me and her
would work on[.] Justin Baldoni crisis and his studio or something[.] She’s leaving Jonesworks in
three weeks[.]”); Tahler Decl., Ex. 35 (9/30/25 Nathan Dep. Tr. at 334:10-16) (confirming “Jen

Jonesworks” is Abel); Tahler Decl., Ex. 23 (9/25/25 Abel Dep. Tr. at 56:17-24).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Disputed. Jonesworks fails to cite evidence in an admissible form
to support the proposed statement.

93.  Abel and Nathan at the same time were working to marginalize Jones from shared
accounts, so they would work with Abel and Nathan instead. Tahler Decl., Ex. 45
(JONESWORKS 00037451) (Nathan telling Abel, regarding a conversation with a shared
Jonesworks client, “I said, jen and I are on it (so not [Jones] and I are on it). So he knows its always us
us us.”); Tahler Decl., Ex. 26 (JONESWORKS 00016275) (“take this fucking client and never talk to
her again I swear to God”); Tahler Decl., Ex. 27 (JONESWORKS MN 000002208); Tahler Decl.,
Ex. 28 (NATHAN 000000141) (“this [Wayfarer] the first one that Jen is giving us and she’s taking

all the clients”).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Disputed. Jonesworks fails to cite evidence in an admissible form
to support the proposed statement. See also Abel Decl., § 57.

94. On August 19, 2024, Nathan wrote to Abel that she “[jJust had a nice conversation with
Justin just him and me. I explained to him a few things. ... And then I couldn’t help myself... I ended

it with ... And I’m just going to step out of line before I go to bed and tell you Jen is amazing. She’s
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so loyal she loves you so much and you have to go with her and he was like oh my God of course
I’'m going with her.” Tahler Decl., Ex. 27 (JONESWORKS MN 000002208). Abel responded

“Hahahaha omg love you[.] Thanks for chatting with him.” /d.

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Undisputed for purposes of this motion only.

95.  Moreover, Abel was aware that Business Insider was preparing a negative article about
Jones and Jonesworks, which she and Nathan joked would be a “KILL STORY” about Jones. Tahler

Decl., Ex. 13 (JONESWORKS MN 000000740); Tahler Decl., Ex. 14 (JONESWORKS 00013606).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Undisputed for purposes of this motion only.

96. Abel spoke to the reporter who wrote the story, Katie Warren, multiple times in July
2024. Tahler Decl., Ex. 23 (9/25/25 Abel Dep. Tr. at 237:7-14); Tahler Decl., Ex. 44

(JONESWORKS_00041875).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Undisputed for purposes of this motion only.

97. On July 30, 2024, Abel told the manager of a current Jonesworks client that Warren
was going to call her to confirm whether the client was still with Jonesworks, and instructed the

manager to “definitely...say off record she’s not.” Tahler Decl., Ex. 46 (JONESWORKS 00037494).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Undisputed for purposes of this motion only.

98. On August 9, 2024, while Baldoni and Wayfarer were still clients of Jonesworks, Abel
asked Heath if she should pull the letter in support of Jones that Baldoni had submitted to Business

Insider and “tell [Business Insider] on background that both Justin and wayfarer have severed ties.”
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Tahler Decl., Ex. 74 (JONESWORKS 00016169).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

99. Abel was simultaneously stealing dozens of Jonesworks proprietary documents,
including sensitive client and business information that Abel had no legitimate reason to access. Jones
Decl. 9 34; Tahler Decl.,, Ex. 77 (JONESWORKS 00040860); Tahler Decl., Ex. 78

(JONESWORKS 00040862).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in

an admissible form to support the proposed statement.

100. In July and August 2024, Abel had forwarded several proprietary documents from
her Jonesworks accounts to her personal email account and downloaded them to her computer.
Tahler Decl.,, Exs. 79-82 (JONESWORKS JA 000000789, JONESWORKS JA 000000799,
(JONESWORKS JA 000000904, JONESWORKS JA 000001063); see also Tahler Decl., Exs. 77-
78, 83-84 (JONESWORKS 00040860, JONESWORKS 00040861, JONESWORKS 00040862,

JONESWORKS 00040863).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, disputed. Jonesworks fails to cite evidence in
an admissible form to support the proposed statement.

101.  On August 20, 2024, after Jones blocked Abel’s ability to forward documents to her
personal email, Abel wrote to a friend that she “ha[s] [her] way around that shit because [she has] like

100s of different emails for each domain that [she] own[s] so [Jones] can suck it.” Tahler Decl., Ex.
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85 (JONESWORKS 00041616).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Undisputed for purposes of this motion only.

102.  Jonesworks terminated Abel on August 21, 2024. Abel Decl. 9 57.

RESPONSE: Undisputed for purposes of this motion only.

IV. LIVELY’S SUES ABEL FOR HER INVOLVEMENT IN THE DIGITAL SMEAR
CAMPAIGN

103.  On December 31, 2024, Blake Lively commenced this action against Abel, alleging
claims for aiding and abetting harassment and retaliation in violation of California’s Fair Employment
and Housing Act, intentional infliction of emotional distress, and false light invasion of privacy. ECF

No. 1.

RESPONSE: Undisputed for purposes of this motion only.
104. On July 30, 2025, Lively filed the operative second amended complaint, asserting
claims against Abel for aiding and abetting harassment and retaliation in violation of California’s Fair

Employment and Housing Act, false light invasion of privacy, and civil conspiracy. ECF No. 520.

RESPONSE: Undisputed for purposes of this motion only.

105. Lively alleges that Abel participated in coordinating a retaliatory digital smear
campaign designed to “bury” and “destroy” her reputation through covert astroturfing, social
manipulation, and the seeding of false narratives on social media, which went far beyond legitimate
public relations work and was undertaken in retaliation for Lively’s reports of sexual harassment and

unsafe working conditions on the set of It Ends With Us. ECF No. 520.

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support

the proposed statement.
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106. For example, Lively alleges that Abel participated in an astroturfing “retaliation
scheme” against Lively by engaging in the “direct and constant media engagement, the seeding of
content on traditional and social media platforms, the boosting of content (sometimes the very content
that TAG and its affiliates had seeded), the suppressing of negative content about Mr. Baldoni, and
the amplifying of negative content about Ms. Lively (including through engagement via comments on

social media).” ECF No. 520 9 230.

RESPONSE: Undisputed for purposes of this motion only.

107. Lively alleges Abel participated in this astroturfing campaign by, among other things,
planting negative, false stories of Lively to cover up Baldoni’s bad acts, and amplifying, boosting, or
flagging for amplification content negative or critical of Lively to cover up Baldoni’s bad acts and
retaliate against Lively. E.g., ECF No. 520 99 200, 211-15, 230, 250-51, 254, 260- 66; Abel Decl.,

Ex. 6.
RESPONSE: Undisputed for purposes of this motion only.
108. Lively alleges the digital smear campaign and retaliation is ongoing. ECF No. 520

q55.

RESPONSE: Undisputed for purposes of this motion only.
109.  On August 13, 2025, Abel filed the operative amended answer to Lively’s complaint.
ECF No. 639. Abel also filed an amended third-party complaint seeking indemnification against

Jonesworks for attorney’s fees incurred defending against Lively’s claims. /d.

RESPONSE: Undisputed for purposes of this motion only.
110.  Abel is not paying her legal fees in this action. Tahler Decl., Ex. 49 (9/26/25 Abel Dep.

Tr. at 253:21-22).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
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therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.
111.  Abel has never seen a legal bill for this action. Tahler Decl., Ex. 49 (9/26/25 Abel Dep.

Tr. at 253:23-24).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.
112.  Abel’s legal bills are being paid for by Wayfarer Studios. Tahler Decl., Ex. 49

(9/26/25 Abel Dep. Tr. at 253:14—19); Tahler Decl., Ex. 4 (10/9/25 Heath Dep. Tr. at 39:8—18).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and

therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.

113.  On August 15, 2025, Abel agreed to produce [a]ll engagement letters or agreements and
invoices for any expenditures or losses (including attorneys’ fees) for which Abel seek
indemnification, including legal bills, requests for retainer, and proof of payment.” Tahler Decl., Ex.

86 (Aug. 15, 2025 Agreement).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.

114.  On September 9, 2025, Abel produced her engagement letter with the law firm Liner
Freedman Taitelman + Cooley LLP (“LFTC”). Tahler Decl., Ex. 76
(ABEL 000021588). That agreement provides that Wayfarer as the “Obligor” is responsible for
Abel’s legal fees. Id. It states in pertinent part: “Obligor, on behalf of Clients, agrees to pay LFTC
by the hour at LFTC’s rates as set forth below for all time spent on Clients’ matter by LFTC attorneys
and legal personnel. ... By signing this Agreement, Obligor agrees to pay for all legal services which

LFTC provides to Clients and costs incurred in the representation of Clients.” Id.

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
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therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.
115. Attorney Bryan Freedman signed that agreement on behalf of LFTC on December 26,

2024. Id.

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.

116.  Abel has not produced any other agreement or document that provides for a payment
obligation from Abel to Wayfarer in the event she recovers on her indemnification claims; her counsel
has represented the only documents that exist “responsive to Jonesworks’ indemnification-related
requests” are “legal invoices and her engagement agreement(s).” Tahler Decl., Ex. 55 (9/11/25

correspondence with counsel).

RESPONSE: The statement is neither relevant nor material to the outcome of the motion and
therefore no response is necessary. Notwithstanding, undisputed for purposes of this motion only.
117.  On October 10, 2025, Abel served an expert report in this action. Tahler Decl., Ex.

12 (Expert Report of James F. Haggerty).

RESPONSE: Undisputed for purposes of this motion only.
118. That report acknowledges that Lively alleges Abel and others participated in a
digital smear campaign that extended beyond standard PR practices. Tahler Decl., Ex. 12 (Expert

Report of James F. Haggerty).

RESPONSE: Disputed. Jonesworks fails to cite evidence in an admissible form to support

the proposed statement. See also Fritz Reply Decl. Ex. 1.

119.  The report states:
“Lively claims that TAG was retained not to provide standard crisis communications services

given the perceived threat of reputational damage but rather to engage in ‘a sophisticated press
and digital’ campaign to smear her in retaliation for the exercise of her rights to speak up about
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Wayfarer’s misconduct on set. The work of TAG and others working on Wayfarer’s behalf is
described as a ‘smear campaign,’ and—it is alleged in the SAC—is not in keeping with standard
practices in the public relations industry and in its sub-category, crisis communications.”

Id. at 9.

RESPONSE: Undisputed for purposes of this motion only.

Dated: December 12, 2025 /s/ Kevin Fritz
LINER FREEDMAN TAITELMAN + MEISTER SEELIG & FEIN PLLC
COOLEY, LLP Mitchell Schuster
Bryan J. Freedman (pro hac vice) Kevin Fritz
Ellyn S. Garofalo (pro hac vice) 125 Park Avenue, 7" Floor
Theresa M Troupson (pro hac vice) New York, NY 10017
Summer Benson (pro hac vice) Tel: (212) 655-3500
Jason Sunshine Email: ms@msf-law.com
1801 Century Park West, 5" Floor kaf(@msf-law.com

Los Angeles, CA 90067

Tel: (310) 201-0005

Email: bfreedman@]lftcllp.com
egarofalo@lftcllp.com
ttroupson@lftcllp.com
sbenson@lftcllp.com
jsunshine@]lftcllp.com

AHOURAIAN LAW SHAPIRO ARATO BACH LLP

Mitra Ahouraian (pro hac vice) Alexandra A. E. Shapiro

2029 Century Park East, 4th Floor Jonathan Bach

Los Angeles, CA 90067 Alice Buttrick

Tel. (310) 376-7878 1140 Avenue of the Americas, 17th Floor
Email: mitra@ahouraianlaw.com New York, NY 10036

Tel: 212-257-4881

Email: ashapiro@shapiroarato.com
jbach@shapiroarato.com
abuttrick@shapiroarato.com
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

BLAKE LIVELY,
Case No. 1:24-cv-10049-LJL

Plaintiff (consolidated with 1:25-cv-00449-LJL)

_V_

WAYFARER STUDIOS LLC, JUSTIN
BALDONI, JAMEY HEATH, STEVE
SAROWITZ, IT ENDS WITH US MOVIE LLC,
MELISSA NATHAN, THE AGENCY GROUP PR
LLC, JENNIFER ABEL, JED WALLACE, and
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Defendants.

JENNIFER ABEL,
Third-Party Plaintiff,
-v-
JONESWORKS LLC,

Third-Party Defendant.
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REPLY DECLARATION OF KEVIN A. FRITZ

I, Kevin A. Fritz, pursuant to 28 U.S.C. § 1746, declare as follows:

1. I am an attorney admitted to practice before this Court, a partner in the law firm of
Meister Seelig and Fein PLLC, 125 Park Avenue, 7" Floor, New York, NY 10017, and counsel of
record for defendant/third-party plaintiff Jennifer Abel in the above-captioned action.

2. I respectfully submit this declaration in further support of Jennifer Abel’s motion
for conditional summary judgment on her Second Cause of Action in the Amended Third-Party
Complaint against third-party defendant Jonesworks LLC (“Jonesworks”).

3. A true and correct copy of the Expert Report of James F. Haggerty, dated October
10, 2025 is attached as Exhibit 1.

4. A true and correct copy of JONESWORKS 00040071 is attached as Exhibit 2.

I declare under penalty of perjury under the laws of the United States that the foregoing is
true and correct.

Dated: December 12, 2025 /s/ Kevin A. Fritz
New York, NY MEISTER SEELIG AND FEIN PLLC
Kevin A. Fritz
125 Park Avenue, 7™ Floor
New York, NY 10017

(212) 655-3500
kaf@mst-law.com

Counsel for defendant/third-party
plaintiff Jennifer Abel

Active\13133\1\9779167.v1-11/9/25
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strategic communications consulting

PRCG ‘ Haggerty v.c

Expert Report
of
James F. Haggerty
CEO, PRCG Haggerty LLC

October 10, 2025
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This report has been prepared in connection with Lively v. Wayfarer Studios LLC et al. (Case

No. 1:24-cv-10049) and related proceedings.
I. Summary of Qualifications

My name is James F. Haggerty. I am President and CEO of PRCG | Haggerty LLC, a New
York-based public relations firm with an international reputation in crisis communications,
litigation communications, and other sensitive reputational communications situations.

I am also an attorney admitted in two states (New York and Florida) and the author of several
books on communications topics. I served as a columnist for American Lawyer’s Corporate
Counsel magazine from 2011 to 2014, writing a column on the interplay among media, legal and
crisis issues, and reputation. Over the years, I have also authored articles, whitepapers, and other
material on communications topics, which have appeared in publications that include US4 Today,
the National Law Journal, The New York Law Journal, Business Law Today (American Bar
Association), Forbes, Fortune, Entrepreneur and other publications. I am an Adjunct Professor of
Law at Stetson University College of Law in St. Petersburg, Florida, teaching a course entitled
“Advocacy in the Court of Public Opinion.” I am also President of Reputation Advisors
International (RAI), a global nonprofit business association of senior communications
professionals in 13 cities around the world.

I have been involved in public relations work, including crisis, litigation and other areas of
sensitive communications, since 1985, and in my present firm (which I own) since 1993. By at
least the mid-1990s, I began to specialize in crisis communications, litigation communications and
related fields.

This report is based on my public relations, crisis communications and litigation

communications experience, which has been developed over the course of 30-plus years. Over the
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years, I have worked in government, and with public companies, private companies, nonprofit
organizations, labor unions and high-profile individuals. I work every day with clients on public
perception, reputation management and related strategy during critical communications situations.
It should be noted, however, that I am not a celebrity publicist, and I have never testified as an
expert witness at trial or by deposition. That said, in the past three decades, I have been involved
in some of the largest lawsuits of their kind in history, including (where it is not a violation of

client confidentiality, I refer to specific cases):

o The largest single-family Holocaust restitution claim, over key parcels of land in central
Berlin—including the land upon which a portion of Hitler’s bunker was built (the

Wertheim Department Store litigation);

e The largest class action lawsuit ever filed against the United States government (the
Cobell Indian Trust case);

e At the time, the largest divorce and child custody case in history (Duff'v. Perelman);

e One of the largest global financial fraud investigations in history;

o At the time, the largest intellectual property verdict and appeal;

e Several of the largest antitrust cases in history;

e The largest bankruptcy in post-war German history, involving one of Europe’s
preeminent media companies; and

e At the time, the largest employment discrimination class action in history.

My firm has also worked on a host of other sensitive and highly charged cases involving
(among other areas): financial services, product liability, defamation and First Amendment issues,
real estate, organized labor, sexual harassment, intellectual property, money laundering and
bribery, trusts and estates and family succession, bankruptcy, and international espionage.

My work is well-known and recognized both nationally and internationally. I have been
repeatedly named by London-based international legal directory Chambers & Partners as one of
the top communications professionals in the United States. Over the years, reviews in Chambers

have called me a “powerhouse” who “thinks on a different level,” bringing a “double barrel of

legal and media experience” to my work.
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In 2017, PR News named me to its list of “50 Game Changers” for my work as a “trailblazer”
in litigation communications.

In 2023 Business Insider named me as one of “18 top public-relations experts CEOs scramble
to hire in a crisis.”

I am the author of two notable books in the communications field. The first, In the Court of
Public Opinion: Winning Strategies for Litigation Communications, was first published in 2003
by John Wiley & Sons. The book deals specifically with communications during lawsuits and other
legal disputes. The second and third editions of /n the Court of Public Opinion were published in
2009 and 2019 by the American Bar Association. I eventually took back the rights to the book and
published a new third edition through Hart + Harvest Press, a publishing imprint I own.

Financial Times called the first edition of /n the Court of Public Opinion “the perfect handbook
for this age of show trials.” It has been positively featured and/or reviewed in such publications as
The New York Law Journal, PR Week, O’Dwyer’s PR Services Report, the Boston Herald, and
The Champion, a publication of the National Association of Criminal Defense Attorneys. In
addition, the public relations trade publication Holmes Report noted that I “literally wrote the book
on Litigation PR.”

In 2017, I wrote Chief Crisis Officer: Structure and Leadership for Effective Communications
Response, published in hardcover by the American Bar Association, which more broadly focused
on—in this age of instantaneous media and social media—having the leadership and planning in
place before a crisis hits. In 2019, a paperback edition was published, with a new preface. As with
In the Court of Public Opinion, 1 eventually retook the rights to Chief Crisis Officer and published

a new paperback edition, with a new preface, in 2023.
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Chief Crisis Officer has been positively featured in media that include the Harvard Business
Review, Fortune magazine, and Entrepreneur. In its review, Harvard Business Review noted that,
to prepare properly for negative reputational events:

In Chief Crisis Officer, [Haggerty] suggests that companies take three preemptive
steps: designate an insider who will manage any situation that might arise (not the
CEO, but someone trusted enough to make a big decision—such as the CEO’s
Chief of Staff, an experienced PR hand, or an assistant general counsel); appoint a
rapid response team to help that person; and give that team some scenario training.!
Chief Crisis Officer was also featured in the book Collaborative Crisis Management
(University of Chicago Press, 2022), by Thomas A. Cole and Paul Verbinnen, which notes that:

Haggerty outlines a process he calls “A.C.T.,” which stands for “Assess, Create,

and Train,” as the best way to be prepared: “Assess potential crises and the teams

that will handle them; Create a plan of action that includes the checklists, templates,

and other resources you will need in the event of a crisis; and, train the crisis team

as well as the broader team where applicable, and table top virtual scenarios to
ensure the plan is executed properly in a variety of situations.”

In this report, I will call upon the material in both In the Court of Public Opinion and Chief
Crisis Officer (along with many other sources) to discuss, among other issues, standard practices
in the public relations industry when dealing with sensitive reputational situations, and the
importance of being prepared for response before a crisis occurs.

My full curriculum vitae (CV), attached as Exhibit “A,” provides additional details on my
background and qualifications.

I1. The Assignment

I have been retained by Liner Freedman Taitelman + Cooley LLP, on behalf of its clients, to

prepare a report on crisis communications planning, scenario planning, and standard public

! McGinn, Daniel, “Leading, Not Managing In Crisis,” Harvard Business Review, November-December 2017, page
164.

2 Cole, Thomas and Verbinnen, Paul, Collaborative Crisis Management (University of Chicago Press, 2022), page
165 (Apple Books).

45 BROADWAY / SUITE 3140 / NEW YORK, NY 10006 / t 212 683 8100



Case 1:24-cv-10049-LJL  Document 1477-16  Filed 10/07/26 Page 86 of 130

7

relations practice when facing potentially negative reputational events. I was asked to provide an
analysis of best practices in the field of public relations and its sub-category, crisis
communications, as well as the reasons for undertaking these best practices to minimize
reputational risk and prevent damage to personal and organizational brand. I have reviewed the
“Scope of Work” document prepared by The Agency Group (TAG), a crisis communications firm,
and a document entitled “Scenario Planning—It Ends With Us,” prepared by TAG, and publicly
available documents.? 4
I have not worked with either law firm in the past, nor have I ever met or worked with any of
the parties in this litigation.
The analysis presented is up to date as of October 10, 2025. I reserve the right to amend or
supplement my opinions if new information becomes available.’
III.  Parties and Factual Background
The facts of this case are covered exhaustively in the legal filings and will not be repeated
at length here. Following, however, is my understanding of the relevant facts and claims:
This lawsuit (and related actions) involves disputes between Blake Lively, an actress, and

Justin Baldoni, an actor. Ms. Lively and Mr. Baldoni both starred in the film Iz Ends with Us.® The

3T was assisted in the preparation of this report by my colleagues at PRCG | Haggerty LLC and its affiliated
consultants, whom I supervised. Throughout my report, the word “I” is used to refer to work conducted by myself,
assisted by these colleagues, under my direction.

4 For the purposes of writing this report, I am being compensated at a rate of $925 per hour. I will be

compensated at a rate of $1,100 per hour for deposition and/or trial testimony. My compensation is in no way
contingent on the nature of my findings, the presentation of my findings in this report or subsequent testimony, or
the outcome of this or any other proceeding. I have no other interest in this proceeding.

5 Throughout this report, the sources I cite use the terms “organization,” “company,” “corporation,” “CEQO,” or
“brand” in different circumstances. As described in my book, Chief Crisis Officer, while there are differences, the
general concepts and standards of practice remain the same regardless of the individual or entity. A high-profile
actor, for example, may be—at the same time—an individual, a brand, and a company official: “You are very much
a business and a brand of your own. All of those around you. . . need to be skilled in the management of crisis events
and you should have a personal crisis response plan in place for that Tweet, social media post or other public action
that can threaten your brand and your livelihood.” Chief Crisis Olfficer, page xviii.

6 Ms. Lively is referred to by name in this report, while her attorneys are usually referred to as “Lively attorneys.”
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movie was co-produced by Wayfarer Studios LLC (Wayfarer), where Mr. Baldoni serves as co-
Chairman (Sony Pictures Entertainment was another producer).

Along with Mr. Baldoni, Steve Sarowitz is a co-founder of Wayfarer. Jamey Heath is the
Chief Executive Officer of Wayfarer. The Agency Group PR LLC (“TAG”) is a public relations
firm specializing in crisis communications that was hired to work with Mr. Baldoni and Wayfarer,
with Melissa Nathan its founder and head. Jennifer Abel is a publicist for Wayfarer and Mr.
Baldoni. All of these parties are defendants in the Second Amended Complaint filed by Ms. Lively
in this action, and are referred to at various times in this report as the “Wayfarer parties.”

On or about August 2, 2024, Wayfarer retained TAG to provide crisis-management
services to the other Wayfarer parties. At the time of their hiring, rumors were swirling regarding
issues during the filming of It Ends With Us, and strife between Ms. Lively and Mr. Baldoni. In
the weeks leading up to the August 6, 2024, premiere of It Ends With Us, Ms. Lively and others
“unfriended” Mr. Baldoni on social media, and Mr. Baldoni was not allowed to be seen with Ms.
Lively at the premiere.

Just after the premiere of It Ends With Us, news broke of the rift between Ms. Lively and
Mr. Baldoni, and the dispute became a major media and social media story.

On December 20, 2024, Ms. Lively filed an administrative complaint with the California
Civil Rights Department (“CRD”), alleging sexual harassment and other abuses by Mr. Baldoni
and Wayfarer during the production of It Ends With Us. Synchronized with this filing, 7The New

York Times published a story (with accompanying video) entitled “‘We Can Bury Anyone’: Inside
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a Hollywood Smear Machine,” which provided details of the CRD complaint and Mr. Baldoni’s

alleged actions, as well as material taken from Ms. Abel’s personal mobile phone.’

On December 31, 2024, Ms. Lively filed a complaint in this action, making similar
allegations. Of relevance to this report, in the instant action Ms. Lively claims that TAG was
retained not to provide standard crisis communications services given the perceived threat of
reputational damage but rather to engage in “a sophisticated press and digital” campaign to smear
her in retaliation for the exercise of her rights to speak up about Wayfarer’s misconduct on set.
The work of TAG and others working on Wayfarer’s behalf is described as a “smear campaign,”
and—it is alleged in the SAC—is not in keeping with standard practices in the public relations
industry and in its sub-category, crisis communications.

IV.  Materials Reviewed

For the purposes of this study, the following relevant documents were reviewed:

e Ms. Lively’s Second Amended Complaint in this action (Docket No. 521);

e The First Amended Complaint of the Wayfarer parties (Docket No. 50), along with
attached exhibits;

e A document entitled “Scope of Work,” prepared by The Agency Group and
presented to Jamey Heath and Tera Hanks, dated July 26, 2024;

e A document entitled “Scenario Planning—It Ends With Us,” which was attached as
Exhibit “D” to the aforementioned Second Amended complaint;

e The September 25, 2025, deposition of Jennifer Abel,

e The September 26, 2025, deposition of Jennifer Abel; and
e The September 29, 2025, deposition of Melissa Nathan.

To complete this analysis, I have also consulted a variety of books, studies, and other

sources to accurately describe the subject matter of this report—i.e., the practice of crisis

7 Meghan Twohey, et.al., ““We Can Bury Anyone’: Inside a Hollywood Smear Machine,” New York Times,
December 21, 2024, https://www.nytimes.com/2024/12/21/business/media/blake-lively-justin-baldoni-it-ends-with-
us.html?searchResultPosition=1 (last accessed October 7, 2025).
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communications, when it is utilized, the ethical dimensions, and why it is deemed essential for

organizations and individuals for the practice of reputational risk management.?

8 As discussed, this review of the literature in the field includes my own two books, In the Court of Public Opinion:
Winning Strategies for Litigation Communications, Third Edition (Hart + Harvest Press, 2022), and Chief Crisis
Officer: Structure and Leadership for Effective Communications Response (Hart + Harvest Press, 2023).
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V. Summary of Findings
After reviewing the information provided in this case, performing independent research and
analysis, and drawing on my own professional background in the field of crisis and legal-related
communications, I am prepared to testify as to the following:

a. Crisis Communications management in the face of reputational risk has long been
an accepted, ethical, and standard practice to mitigate potential issues in the media,
in social media and before other key audiences. In a modern media age, lack of
preparedness can greatly accelerate a reputational crisis. Thus, the lack of crisis
communications planning can be highly damaging to brand and reputation.

b. Rather than evidence of nefarious intent, the hiring of a crisis management
consultant is ethical, prudent, and standard practice. Popular media and
misinformation regarding the role of the crisis communications manager feed the
inaccurate and negative perception of these professionals.

¢. The “Scope of Work” agreement prepared by TAG, and the subsequent “Scenario
Planning” document, are in keeping with standard practice in the crisis
communications field as evidence of reactive crisis planning.

d. Effectively changing public opinion in media and social media tends to take weeks
or, more often, months. It is highly unlikely that negative reputational sentiment could
have been artificially created over the course of mere days.

e. Tools to measure media and social media “sentiment” are sometimes less effective
during crises, litigation, or other sensitive, dispute-related public issues. There is a
need, therefore, to drill down on the data, particularly when attempting to discover
causal relationships.
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VI.  An Overview of Crisis Communications and Scenario Planning
a. Initial Analysis

For the purposes of this report, it is important to understand the field of crisis communications
and scenario planning and its importance to ensuring reputational risk management for
organizations of all sizes, as well as for high-profile individuals who might find themselves thrust
into the unwanted glare of a media or social media spotlight.

Reputation is an essential element of brand: “...reputation plays a critical role in shaping stake-
holder perceptions and influencing business outcomes in the modern business landscape.”™ An
essential element of reputation management is crisis communications planning, ! which is
considered “crucial for managing and mitigating the impact of unexpected events on corporate
reputation, operations, and stakeholder trust.”!! A 2004 book by Harvard Business School Press
puts it well:

A crisis is a change—either sudden or evolving—that results in an urgent problem that

must be addressed immediately. For a business, a crisis is anything with the potential to

cause sudden and serious damage to its employees, reputation or bottom line.!?

In my book Chief Crisis Officer, 1 define a crisis as follows: “an unstable or critical state
of affairs that threatens to have an undesirable or negative impact on an organization’s reputation,
»13

business or goals.

Another pre-eminent practitioner in the field puts it this way:

® Nuortimo, Harkonen, and Breznik, “Exploring corporate reputation and crisis communication,” Journal of
Marketing Analytics,” October 3, 2024.

10714,

1d.

12 Crisis Management: Master the Skills to Prevent Disasters (Harvard Business School Press, 2004). (hereinafter
“Harvard Business School”), page xvi.

13 Chief Crisis Officer, page 5.
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For an event or situation to deserve the label “crisis,” it should be an existential
threat, have a realistic risk that it could evolve into that kind of threat or, at least,
have the potential to cause severe and lasting financial or reputational damage.

Sometimes, it is hard to tell at the outset whether a bad event or situation is, or has
the potential to mature into, a crisis. Many people will hesitate to express a view

along those lines, lest they be labeled “Chicken Littles.” But it is better to calmly
anticipate that potential than to, Pollyannaishly, be caught flatfooted.'*

In my work and writing, I tend to put crises into two categories: the “exploding” and the
“unfolding.”!> The exploding crisis will often be a physical crisis, such as an accident, incident of
violence, or natural disaster. The unfolding would include things such as legal matters, litigation,
and investigations, as well as negative reputational attacks of any sort, either by an organized
opposing party (such as a litigant in a lawsuit) or by unorganized members of the community,
through statements in traditional media or through social media and other technology-based
platforms. !¢

The elements of effective crisis communications response generally include:

e Arisk assessment to determine potential vulnerabilities, whether as a general matter,
or when rumored or suspected threats to reputation are perceived;

e Scenario planning for various eventualities, should they occur, including a strategy,
overall goals, objectives, and tailored messages;

e Effective media and social media monitoring to ensure the company, high-profile
individual, organization, or other entity understands the current state of perceptions
and trends that might indicate either of the growth or downward trend, of a crisis
event, as well as to identify false information that needs to be corrected or
misconstrued information for which context needs to be provided.!”

14 Cole, Thomas, and Verbinnen, Paul, Collaborative Crisis Management: Prepare, Execute, Recover, Repeat
(University of Chicago Press, 2022).

15 Chief Crisis Officer, page 6.

16 1d.

17 An excellent overview of the key elements of an effective crisis response plan can be found in a book by two of
my colleagues, Jim Rocco and Thom Weidlich, in a field that shares much in common with entertainment: sports.
See Sports Crisis Communications: Cases and Controversy (Hart + Harvest Press, 2025), pp. 23-33.

45 BROADWAY / SUITE 3140 / NEW YORK, NY 10006 / t 212 683 8100



Case 1:24-cv-10049-LJL  Document 1477-16  Filed 10/07/26  Page 93 of 130

14

Ideally, such a plan also includes a “rapid response” component: that is, a structure and chain
of leadership that allows the crisis response to move quickly in the face of rapidly moving events,
with a proper plan, proper messages, and proper execution.!'®

Through all disciplines and all types of organizations—corporate, nonprofit, individual, public
or private companies in the fields of industry, media, professional and financial services, sports
and entertainment, or others—crisis communications is a standard, acceptable, and ethical practice
to minimize risk by ensuring a coordinated and timely response to a negative reputational event.
Indeed, the lack of effective crisis planning can put an entity in an extremely precarious position.
As one commentator notes, “If you do not have a quick and effective crisis communication plan
in place, the press will fill that ‘media vacuum’ with information, comment or opinion, which does
more to sell their story and less to protect your business.”!” Or as I put it in Chief Crisis Officer:
“I would equate [having no crisis communications plan in place] to sending your team onto the
field, and only then making up the plays. You may win the game... but I wouldn’t bet on it.”?°
Other experts point out that the first step is to answer the question “What kinds of crises should
we be preparing for?”?!

Finally, as described in much of the literature cited in this report, effective crisis
communications planning is an ongoing process. As mentioned in Section I, I prefer a system I

call “A.C.T.,” which stand for Assess, Create, and Train:

18 See, generally, Chapter 4 of my book Chief Crisis Officer, “Rapid Response: Where BP and Target Went Wrong
... and Where You Can Go Right,” p. 77, et. seq.

19 Anthonissen, Peter. Crisis Communication: Practical PR Strategies for Reputation Management & Company
Survival (Kogan Page Ltd., 2008,) page 26.

20 Chief Crisis Officer, page 1.

2! Cole and Verbinnen, page 15.
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A.C.T.

Train: ! Assess:

To ensure the Potential Crises,
Crisis Plan and the best
actually works team for the job

Create:

A plan for
efficient and
effective
response.

As described in Chief Crisis Officer, A.C.T. is a continuous cycle during which you:
e Assess potential crises and the team(s) who will handle them;

e C(Create a plan of action that includes the checklists, templates, and other
resources you will need in the event of a crisis; and

e Train the core team, as well as the broader team where applicable, in tabletop
or other virtual scenarios to ensure the plan is executed properly in a variety of
situations.?
b. Scenario Planning for Potential Crises
As systems like A.C.T. and others outlined in the crisis communications literature show, it is
critical to understand that a crisis communications plan is not a description of what you are doing,
but rather a plan of action for what you wil/ do if certain events occur. A central element of the
crisis communications plan, therefore, is “scenario planning,” sometimes called “contingency
planning.” According to the Harvard Business School’s book Crisis Management: Master the
Skills to Prevent Disasters:
Contingency planning involves organizing and making as many decisions as you can
before a crisis occurs. Precrisis planning gives people the time they need to consider all
options, think things through, discuss the merits of different reactions, and even test their
preparedness to act. Each of those tasks is much easier to do in normal times, but difficult

and stressful to do in the middle of a crisis. Every contingency plan should include a
communication plan—one capable of speaking to stakeholders.?®

22 Chief Crisis Olfficer, page 54.
23 Harvard Business School, page 41.
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Similarly, Thomas Cole and Paul Verbinnen, in their book Collaborative Crisis Management:
Prepare, Execute, Recover, Repeat, state:

When a crisis does occur, communications become easier once the inner circle
agrees about the course of action. The people who are impacted want to know what
happened, why you think it happened, and what you are going to do about it. If you
don’t have such alignment, your crisis management and crisis communications
efforts are doomed.?*

Cole and Verbinnen add: “Informed by these general understandings, it is easy to see that

taking concrete steps to prepare for crisis scenarios, long before an actual crisis occurs, is a

worthwhile exercise.”?

Jonathan Bernstein, a crisis communications specialist and former director at Ruder Finn Inc,
one of the largest public relations firms in the country, writes in his 2011 book Manager’s Guide
to Crisis Management:

[...] gather your team for long brainstorming sessions on all the potential crises that can
affect your organization [...] [y]ou can begin to think about possible responses, about
best/worst case scenarios, etc. Better now than when under the pressure of an actual

Lo 26
crisis.

Further, under a heading entitled “Before it Becomes Public,” Bernstein adds, regarding the
pitfalls that occur in the absence of planning:

Don’t make the mistake of only starting work on a potential crisis after it becomes
public. Even if you’ve decided you won’t play ostrich, you can still foster your
developing crisis by deciding not to do any advance preparation. Before the
situation becomes public, you still have some proactive options available. You
could, for example, thrash out and even test some planned key messages so that
you’ll communicate promptly and credibly when the crisis breaks publicly. This
will help avoid addressing the issue from a defensive posture. Use the scenarios
you’ve developed as the basis for all forms of training and drills [...]*’

24 Cole and Verbinnen, page 136.

2 1d., page 14.

26 Bernstein, Jonathan, Manager’s Guide to Crisis Management (McGraw Hill, 2011), page 24.
271d., page 25.
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Or as another experienced practitioner in the field (who is also one of my colleagues and
collaborators), Eric Rose of EKA PR, wrote more recently: “No plan can prevent every crisis. But
a culture of preparedness—anchored by clear values, trained spokespeople, real-time risk

monitoring, and tested communications plans—makes all the difference.”?

c. The “Baseline Response”

Very often in crisis situations, the right decision is to do as little as possible except plan,
monitor, and have a strategy ready in case a crisis occurs. I write about this and the importance of
what I have called a “Baseline Response” in my book In The Court of Public Opinion:

Any case that lends itself to media interest, even at low levels, needs to have a
baseline response—that is, a minimal level of preparedness to handle whatever
public scrutiny may come your way [...] This will vary depending on your
circumstances, but in general, such a baseline media response usually consists of:
e A strategy memo outlining possible responses,
e Development of the “message”—a written statement or message points that
allow your spokesperson to respond effectively, and
e Media and social media monitoring so that you can immediately identify
any increase in media interest in your story and respond accordingly.?’
d. Media Monitoring

The practice of media monitoring and producing “daily sentiment reports” on behalf of
clients—and analyzing (or even cheering) such results—is a standard practice. Sometimes this
includes tabulating what are called “sentiment reports” for clients as well.

Indeed, you would be hard-pressed to find a public relations firm that isn ' monitoring media

on behalf of clients and reporting back with analysis of what has been written.

28 Eric Rose, "What to Do When Things Go Wrong: Protecting the Brand," EKA PR, August

2025, https://www.ekapr.com/wp-content/uploads/2025/08/what-to-do-when-things-go-wrong_protecting-the-
brand 2025-updated-.pdf (last accessed October 7, 2025).

2 In the Court of Public Opinion, page 156.
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Many of the main textbooks in the public relations field make this point explicitly. Consider
commentary from a well-known textbook on the subject, The Practice of Public Relations, by

Fraser Seitel:

“[...] monitoring the web has become a frontline public relations responsibility.”3°

“T’...] this monitoring function, in particular, is a must for any organization.”!
) ) y

“Monitoring the internet is another frontline public relations responsibility.”?

Similarly, Public Relations Strategies and Tactics, Eleventh Edition, by Dennis Wilcox, et. al.
(Pearson, 2014), states:
Public relations firms and company departments working primarily on a local basis, for
example, often have a staff members scan area newspapers for client or product mentions
[...][l]arge companies with regional, national, or even international outreach usually retain
monitoring services to scan large numbers of publications and various internet/social media

sites.>?

And from a white paper produced by the Institute for Public Relations and Peppercomm titled

“Navigating a Changing Media Landscape™:
The shift toward “clickbait” content and the rise of Al-generated media have heightened
the need for vigilance in media monitoring as professionals are increasingly focused on
combating misinformation and disinformation.**
Again, based upon my experience, [ would say it would be difficult to find a public relations

firm that doesn’t engage in such practices on behalf of clients. Given the fact that it is standard

legal practice to monitor media, services to assist public relations firms in this effort proliferate.

30 Seitel, Fraser, The Practice of Public Relations (Pearson Education, Kindle edition, 2020), page 168.

311d., page 212.

321d., page 223.

33 Wilcox, Dennis, et. al., Public Relations Strategies and Tactics, Eleventh Edition, (Pearson, 2014), page 201.
34 McCorkindale, Tina, et.al., Navigating a Changing Media Landscape (Institute for Public Relations &
Peppercomm, October 5, 2024), found at: https://instituteforpr.org/navigating-a-changing-media-landscape/
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These include CisionOne?>, Brandwatch?®, Meltwater®’, Prowly3®, and Critical Mention*°. Many
also offer “sentiment reports, which compile positive and negative sentiment using keywords and,
increasingly, artificial intelligence.”*
e. Misperceptions about the Field of Crisis Communications
But what is a crisis management consultant, and what is the importance of retaining a such a
consultant to confront potential negative reputational events? Consider this statement, from the
former head of Crisis Communications and Risk Management at Edelman Public Relations, the
largest public relations firm in the world, as reported in my book Chief Crisis Officer:
[...] we are the field generals and the surgeons for companies that face destabilizing
risk. And in that capacity, we help companies and other entities navigate the
unnatural environment that they’re thrust into in either high-profile litigation or
crisis, which is fundamentally a different business challenge than most companies
are equipped to handle.*!
Unfortunately, however, enormous misconceptions about the field of crisis communications
have developed over the past several decades. These misconceptions can lead to the perception

that the mere act of hiring of a crisis communications professional is evidence of negative intent.

As described in various sources, popular perceptions, influenced by television shows, movies, and

33 https://www.cision.com/lp/p/media-monitoring/

36 https://www.brandwatch.com/p/social-media-monitoring-tool/

37 https://www.meltwater.com/en

38 https://prowly.com

39 https://www.criticalmention.com

40 According to Meltwater, for example:
“Sentiment” is a metric, designed to provide useful insight into how audiences feel about and perceive a
brand, particularly on social media platforms and in editorial news media. This marketing metric helps
brands manage and protect their reputations, while monitoring the online environment [...] Sentiment
analysis determines whether text is positive, negative, or neutral by extracting particular words or phrases,
through opinion mining — and serves as a key component of any advanced analytics.
https://www.meltwater.com/en/blog/analyse-sentiment-with-media-intelligence

41 Chief Crisis Officer, page 184.
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other popular cultural offerings, can sometimes paint a less than accurate picture—and less in
favorable picture—of the field.

Consider the following, from an article entitled “The Problem with Crisis Comms: Why Our
Presence Sparks Suspicion,” published by The Crisis Communications Network:

Our job is to provide strategic counsel, manage reputational risk, and, when
necessary, reshape narratives to reflect the truth rather than public misconception.
And yet, our existence in a crisis often confirms suspicions that ‘something must
be wrong.’ [...] professionals are assumed to be working behind the scenes to
salvage reputations at any cost. But this assumption fails to recognise that crisis PR,
when done ethically, is about strategy, accountability, and guiding organisations
through complex reputational challenges [...] most crisis communications
professionals know that good crisis management is all about preparation. It seems
entirely logical that any diligent CEO might — and arguably should — retain crisis
communications experts not just in response to crises, but to prevent them from
escalating in the first place.*?

I also addressed this issue specifically, beginning in 2017, with the first edition of my book
Chief Crisis Officer: Structure and Leadership for Effective Communications Response, published
by the American Bar Association, where I write:

There is a mythology around the crisis manager—the fixer, the spin-doctor, the
operative—forged through movies and television programs over the past few
decades. The shady Svengali, moving in the shadows to bury facts, getting the right
people to say the right things; the fixer who knows what strings to pull and buttons
to push to make a problem go away; the sleek operative dropping an envelope with
incriminating photos on a reporter’s desk, or trading a good story for a better story
not involving their client. I’d love to say that my business works that way—not
only would my job be easier, but I personally would seem a lot more interesting.
But that’s not what we do in the crisis communications business.*

More recently, consider the commentary of a crisis communications professional, appearing

with several colleagues, on National Public Radio (NPR) in August 2025, when discussing the

42 Soryal, Kaleigh-Anne, “The Problem with Crisis Comms: Why Our Presence Sparks Suspicion,” Crisis
Communications Network, March 15, 2025, https://ciprcrisiscommsnetwork.com/the-problem-with-crisis-comms-
why-our-presence-sparks-suspicion/ (last accessed October 4, 2025)

43 Chief Crisis Officer, page xiii.
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television show Scandal, which appeared on the ABC television network from 2012 to 2018,** and
its misrepresentation of the practice of crisis communications:

What I like about the fact that Scandal aired was that it introduced crisis

communications to a wide swath of the general public, but the day in, day outs of

folks like Amanda, Molly, and me are probably quite different from Olivia Pope. I

can only speak for myself, but I know, you know, I’ve never had anybody stagger

into my office covered in blood, telling me that they woke up next to someone and

they don’t know what to do with the body, or I can confirm unequivocally that I’ve

never slept with the president of the United States, unlike Olivia Pope [...]*%

I think, too, the assertion that it’s truth twisting, I kind of reject that premise on its

face ’cause I think that’s a negative sort of way of looking. And I also think people

tend to think about crisis communications as they use other disparaging sort of

terms like spin doctor, et cetera, damage control. I actually think the inverse is true

and the most effective way to manage a crisis is to do something that I would

describe as press the truth, which is that you’re taking an active role as an

organization or an individual in driving a narrative based on the facts.*®

It has been my experience that once you separate fact from fiction—and reality from the

imaginings of scriptwriters—you learn that crisis communication, at its core, is a discipline
predicated on ensuring preparedness: i.e., cohesive planning and preparations so that, should a
crisis occur, the organization or high-profile brand is better equipped for a timely and appropriate
response. Throughout my work as a consultant, writer, and teacher, I have seen many examples of
wrong perceptions of crisis communications planning infect popular thinking on these issues.

VII. Application of these Principles to this Case

I have analyzed two documents that describe what the crisis communications consultants in

this case were assigned to do for the Wayfarer parties: a “Scope of Work™ document prepared by

The Agency Group (TAG) (Exhibit “B”) and a document entitled “Scenario Planning—It Ends

4 https://www.imdb.com/title/tt1837576/ (last accessed October 4, 2025).

45 “Ask a Crisis Communications Specialist,” National Public Radio, August 6, 2025, at 3:13,
https://www.npr.org/2025/08/06/1256812304/ask-a-crisis-communications-specialist (last accessed October 4,
2025).

46 1d., at 3:23.
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With Us,” which was Exhibit “D” to Ms. Lively’s Second Amended Complaint (SAC). (Exhibit

‘6C9’).
a. Analysis of the TAG “Scope of Work” Document
As to the “Scope of Work” document, my analysis follows:

e TAG’s “Scope of Work” document is, by my reading, a standard and appropriate proposal
for crisis communication services (following the guidelines above). In fact, I would say
this document is “boilerplate”—the type of proposal one might see for any corporate client.

e TAG’s goal is clear from the “Overview”: It is charged with “protecting the reputation of
Justin Baldoni, Wayfarer Studios, and its applicable executives,” while navigating through
anticipated and unforeseen challenges leading up to the premiere of It Ends With Us.

e The “Overview” also suggests that the role of TAG will be to “mitigate references of
controversy,” which, to me, means minimize any conflict between Mr. Baldoni and Ms.
Lively. The “Overview” then goes on to suggest that TAG will also be involved with
correcting inaccurate narratives and promoting factual, positive messages in order to
balance the coverage.

e Under a section entitled “Crisis Prevention & Mitigation,” the “Scope of Work” details all
of the normal things that a crisis communications firm does for a client, whether that client
is an individual, a business, a public company, or a nonprofit organization. This includes:
creating statements, talking points, and background information to reflect the client’s core
values; preparing scenario planning documents to prepare for various eventualities;
considering third parties, unrelated to any potential dispute, who could offer insight and
context if needed; and providing input on media inquiries—that is if media should call the
Wayfair parties—with the express goal of mitigating negative stories or correcting
inaccuracies. Finally, there is a section on monitoring media and social media.

e Under a section entitled “Branding & Messaging,” the “Scope of Work™ talks about:
supporting the Wayfarer parties’ existing public relations efforts; researching audiences
and understanding their sensitivities; ensuring unified messages; providing input on media
inquiries; and monitoring and “flagging” inaccurate and negative stories, to ensure factual
accuracy, context and a balanced viewpoint. Finally, the “Scope of Work” mentions media
training, which is a standard part of any communications planning effort.

Overall, the “Branding & Messaging” section repeats much of what was in the “Crisis

Prevention & Mitigation” section, with additional language regarding working closely with

existing public relations consultants. All in all, this is much like any standard statement of work

you would expect to see in the public relations field for any client.
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b. Analysis of the “Scenario Planning—It Ends With Us” Document
As to the document entitled “Scenario Planning—It Ends With Us,” again, the question
presented is whether, in keeping with the general practices in the crisis communications field
outlined above, this document is, in any way, out of the ordinary.
As with the “Scope of Work” document prepared by TAG, I believe it is a standard scenario
planning document.
My analysis is as follows:

e The “Objective” section of this planning document appears clearly stated: To
protect the reputation of Mr. Baldoni and Wayfarer as the It Ends With Us premieres
(and in the wake of rumors of strife on the set). It is suggested that this will be done
through publicly highlighting the achievements and efforts of the Wayfarer team in
bringing the movie to completion, and Mr. Baldoni’s commitment to inclusivity.
There’s nothing in this objective that I find out of the ordinary. It appears to be a
simple outline of a reactive approach to protect Mr. Baldoni’s reputation, should
negative attacks occur. As described in the literature related to crisis
communications, this is standard practice in reputational risk management and the
mitigation of reputational risk.

e The reputational risk referred to in the “Overview” section of this document is Ms.
Lively (“BL” in the document) making her “grievances public — via a blatant story
or subtle leak.” The section suggests that Mr. Baldoni, Mr. Heath and Wayfarer
“own any misconceptions [...] without being the louder antagonizer.” It is standard
practice for a crisis manager to identify the potential crisis and how to mitigate it.

e The planning document then outlines media and social media monitoring, as well
as “flagging” any online content. An attempt to mitigate “false narratives” that
begin in the digital space by being prepared to respond is very standard, and very
reactive.

e The conclusion above is bolstered by the next section, “Crisis, Mitigation and Rapid
Response.” I have written extensively on this technique and the importance of
responding to negative media and social media coverage in this age of
instantaneous communication. As we have seen in Section VI, there is absolutely
nothing untoward or otherwise negative about putting such a system in place. It is
also pointed out that media will be managed “on background,” which means not for
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attribution, or (as described) as an unnamed “source.”*’ This section also indicates
that the public relations team will be working with the legal team as appropriate to
ensure the narrative is properly represented in any and all coverage. Again, there is
nothing unusual here, particularly given that it was made clear earlier in the
document that the strategy’s goal was to ensure the mitigation of false narratives.

e The document then identifies those media outlets of concern to the Wayfair parties,
suggesting a full briefing to those outlets to ensure proper context. It then comes
back to media monitoring, including producing daily sentiment reports to measure
attitudes and opinions related to the Wayfair parties.

e Under the “Preparation Materials,” the document describes creating messaging
beforehand, as well as what information can be shared with journalists to put the
story in proper context. It also discusses third parties who might support the
Wayfair parties’ position in these matters by describing their positive experiences
working with Mr. Baldoni.

e Under “Key Messaging Points,” the document provides context for the current
dispute, from the Wayfarer parties viewpoint. Developing a message with which to
respond to a public relations issue is standard practice.

e The next three sections are under the heading “If/Then Plan of Action.” Each
section describes recommendations for what the Wayfarer parties should do if Ms.

Lively (or her husband, Ryan Reynolds) engages proactively with media. These are
the true scenario planning sections of the planning document—again, very common
in crisis communications planning.

In sum, this “Scenario Planning” document is standard practice in my field, and it is all
reactive. It doesn’t appear to have anything to do with engaging in a proactive program to smear
Ms. Lively. Again, in this case, there appears to be a reliance on the supposition that the hiring of
a crisis communications firm at all—or the preparation of a scenario planning document—in and
of itself, is evidence of negative intent. That, as described in Section VI(d) above, is a serious

misinterpretation of what crisis communication managers do, and how they are retained to mitigate

reputational risk.

47 1t should be noted that, as a general matter, public relations people speak to media all the time in this manner,
“off-the-record,” or “on-background,” in order to provide proper context to help media understand issues without the
fear of being misquoted.
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c. The Time it Would Take to Create a Digital Marketing Program

There are allegations in the SAC that the retention of Ms. Nathan—and the subsequent
retention of another consultant in Texas by the name of Jed Wallace, of a company called Street
Relations Inc.—led to considerable negative media and social media sentiment beginning on
approximately August 8, 2024. This alleged effort on the part of these parties is, at various points
in the complaint, called “social manipulation,” or “social attack.”*® It is alleged that this goes
beyond standard practice in the public relations profession and involved “weaponiz[ing] a digital
army around the country from New York to Los Angeles and beyond to create, seed, promote,
and engage with content that appeared to be authentic on social media platforms and internet
chat forums.”*

Based on the allegations in the SAC, it appears Ms. Nathan was not retained by the Wayfarer
parties until August 2, 2024, while Mr. Wallace appears to not have been hired until at least August
8,2024.%° August 8, 2024 is the same day on which the SAC alleges Ms. Lively saw a significant
spike in negative sentiment towards her.’! Based on my experience, it is highly unlikely that a
digital marketing plan could be prepared and executed within a few days (if not the same day).
Providers in the digital marketing space seem to indicate the same. Consider this article from
Aztek, a digital marketing firm:

Digital marketing is not a “quick fix” or a one-and-done effort with results that

happen overnight. . . [i]f you’re looking for a general rule of thumb, you should
give digital marketing at least three to six months to make an impact.>?

48 See, e.g., the SAC “Table of Contents,” page 2.

¥ 1d.

S01d., 9 226.

SL1d., 9 326.

52 “How Long Does Digital Marketing Take to See Results,” November 19, 2024,
https://www.aztekweb.com/blog/post/how-long-does-digital-marketing-take-to-see-results/, (last accessed October
5,2024).
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Similarly, Metric Marketing, a digital marketing business based in Saline, Michigan, estimates
that for Search Engine Optimization (SEO) efforts, “It usually takes 3-6 months to start seeing
results, and sometimes up to a year or more for highly competitive industries,” while for “content
marketing” (creating content for owned and third-party blogs and media platforms), “[t]he time it
takes to see meaningful results can range from several months to a year, depending on the quality
and relevance of your content.” Social media marketing timeframes can be shorter, but even then
it can range from “weeks to months.”*

To be sure, there are many forms of digital marketing—from SEO, to posting on a range of
social media sites, to more elaborate, computer-generated efforts involving chatbots and,
potentially, artificial intelligence (AI). But in my experience in high-profile legal disputes, these
efforts take time as well.

Consider the experience of Joseph Cheshire, one of the lead lawyers in the infamous Duke
lacrosse rape case, as detailed in my book In the Court of Public Opinion: Winning Strategies for
Litigation Communications. This case began with an allegation of gang rape against members of
the Duke Lacrosse team in March 2006. Durham County District Attorney Michael Nifong first
announced the charges on March 30, 2006, on CBS Early Show, among other outlets.’> Charges
weren’t completely dropped by North Carolina Attorney General Roy Cooper until April 2007.°

In an interview for my book, Mr. Cheshire recounts the amount of time, effort, and hard work

it actually took to change perceptions—both in major media and online:

53 “How long does it take to see digital marketing results?” Metric Marketing [undated]
https://www.metricmarketing.com/fags/how-long-does-it-take-to-see-digital-marketing-results/ (last accessed
October 5, 2025).

S d.

3 1d.

36 Robert P. Mosteller, The Duke Lacrosse Case, Innocence, and False Identifications: A Fundamental Failure to
"Do Justice", 76 Fordham L. Rev. 1337 (2007), https://ir.lawnet.fordham.edu/flr/vol76/iss3/6 (last accessed October
5, 2025).
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“It took an enormous amount of work to get [the media] to turn,” he said. “It
required establishing and maintaining credibility throughout the process.” Cheshire
reported that at the height of the case he was spending “four or five hours a day”
just working on the communications elements of the case.’’

Cheshire notes the critical role online blogs played in the process (“Our case was the first major

high-profile case where dealing with blogosphere was an element of our public defense”®).

Cheshire reports these bloggers were an essential element of getting the truth of the Duke Lacrosse

rape case out and “making it stick”—especially a blog called “Durham-in-Wonderland” that

Cheshire and his team worked with for more than six months.>°

d. Tools Purporting to Measure Positive and Negative Media Mentions

The SAC provides three charts allegedly proving a vast surge in negative media and/or social

media sentiment®® that began to spike on August 8, 2024. These include a chart at § 326 entitled

“Net Volume of Positive and Negative Mentions of Blake Lively”:

Net Volume of Positive and Negative Mentions of Blake Lively
June 14, 2024 - December 19, 2024
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... achart at 4332 entitled “Normalized Net Sentiment of Mentions of Blake Lively”:

57 In the Court of Public Opinion, at 308.

3 1d.

¥ 1d.

0 The SAC is unclear as to whether these charts detail media sentiment, social media sentiment, or both.
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Normalized Net Sentiment of Mentions of Blake Lively
June 14, 2024 - December 19, 2024
5.00
4.00
3.00
2.00

1.00
o 1tk

| ’ "|"'|'| |l|| . “| | N 'llll. .'|.-'. e —
ey

-3.00
-4.00
-5.00
] D D ] e D D D D ' ) ) ) D D g g D D ' \a \d g \a \a . D
(\\’\r (\\'L (\\’\ \\’\« \\'\« \\'\« \\'\« QS\« QS\« %’\' Qy’ Qé’\f Q\'& QO Q\'\ \'\/ \\'\/ .&\W .\\'\' &\W \\0« \\Q \W \'\« \'1« L\'\ L\'\r
RN NN ARSI RS SR o F \(,,zQ & \0'“ \0” O O W OO o F
R T S PP 0 S S P S i 0 S %

m Net Sentiment (Scaled)

... and a chart at 334 entitled “Sentiment Trend”:
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In the SAC, none of these charts give any sense of the methodology used to compile the

data, how decisions as to what is a “positive” or “negative” mention is determined, or even the

monitoring service or software used to compile the sentiment and generate the data. Based upon

my experience in preparing these reports in sensitive crisis and legal-related communications

matters, it is my opinion that—absent further description of methodology and a deeper dive into

the media mentions used to inform such data—it is impossible to tell whether this data is an

accurate reflection of sentiment.
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This is for a simple reason: absent further analysis, it could be the case that any mention of
the dispute between Ms. Lively and Mr. Baldoni would be recorded as a negative for Ms. Lively,
regardless as to how it treats Ms. Lively in comparison to Mr. Baldoni, because any mention of the
dispute itself could be deemed—Dby its very nature—a negative. That is the problem with many
tools for measuring online sentiment—the algorithms that produce results lack appropriate nuance
for dealing with complicated issues such as sentiment during disputes.

In other words, once the public began to focus on on-set strife between Ms. Lively and Mr.
Baldoni, the unfriending of Mr. Baldoni on social media sites, and his absence from the premiere
of It Ends With Us, any attention to these issues at all could be picked up by media and social
media monitoring as a “negative.”®!

I have faced this issue before in my work and have written about it in my book Chief Crisis
Officer. In Chief Crisis Officer, I describe this problem in the context of reports generated by
digital tools that labeled media and social media sentiment as “neutral,” when this simply could
not be the case:

We were working on a very contentious issue during the summer of 2015 for an

entertainment company that was in a difficult, adversarial negotiation with one of

the largest online retailers in the world. Put bluntly, the retailer was putting the

screws to my client in ways that only a true monopolist can. The crisis was playing

out day-to-day before the deeply opinionated stakeholders in this community: first

in the trade media, then in major media, such as The New York Times and The Wall
Street Journal, and social media.®?

6! Indeed, although the charts in 9 326 and 332 end before the New York Times article was published on December
21, 2024, the chart in 9§ 334—though somewhat blurred in the SAC—shows a massive spike in “negative” social
media sentiment coinciding with the publication of the New York Times investigative article entitled “ ‘We Can Bury
Anyone’: Inside a Hollywood Smear Machine,” which includes the subhead “Private messages detail an alleged
campaign to tarnish Blake Lively after she accused Justin Baldoni of misconduct on the set of ‘It Ends With Us.”” It
would be hard for anyone who read the story on December 21, 2024, to conclude it was a “negative” for Ms. Lively.
See https://www.nytimes.com/2024/12/21/business/media/blake-lively-justin-baldoni-it-ends-with-
us.html?searchResultPosition=1

82 Court of Public Opinion, page 154.
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I go on to describe how, as crisis communication consultants to the company in question,
we “engaged a media and social media monitoring service to better understand public sentiment—
in as close to real time as possible. . . [t]he service we used was automated, utilizing what we
thought were sophisticated algorithms to sift through the enormous quantity of social media
posts.”%® The media sentiment report broke down the results into three categories: “Positive,”
“Negative,” and “Neutral.”® Upon review however, we noticed the social media sentiment reports
showed that most social media commentary was ‘“Neutral” category—which made no sense to our
team:

The strange part was that the neutral comments, by far, dominated the numbers.

Indeed, more than two-thirds of the social media contact on Facebook, Twitter, and

other social media outlets was neutral, with positive and negative comments about

evenly split in the other one-third.

This data made no sense. We worked on at least four major media articles in the

week prior, all of which were positive. We made our case quite well and ensured

that the right messages had gotten out effectively and in language that was

straightforward, compelling, and reframed the way audiences would look at the

crisis.

That should have been reflected in the numbers. Indeed, given the public tempest

over this particular commercial negotiation, one would have assumed that very few

"neutral" parties existed in the first place. After all, on so contentious an issue, why

would someone who is neutral be posting about the topic anyway? Presumably, the

neutrals wouldn't care one way or another.®

Upon drilling down into the individual social media posts more carefully, we discovered
that the media monitoring service was mismarking results “because the criteria they set up
(automated, following an algorithm) for measuring the positive or negative aspects of this issue

was faulty”:

The problem? The analysis did not consider the underlying tone of the individual
articles being forwarded, and the headlines and synopses of those articles were

3 1d.
6414, at page 155
6 1d.
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usually neutral in tone. Clearly, a Tweet of a positive article is positive, right? If
you read the article and agreed with its underlying argument, you tweeted it. In this
case, if the tweet didn't include positive commentary on my client's position, the
resulting tweet was characterized as "neutral" rather than positive. There was no
way to pick up the overall characterization of the dispute without taking a closer
look at the tone of the underlying article being tweeted.

We went back and broke down the results; this was no small task considering the
thousands of social media posts related to this issue. As it turned out, instead of
two-thirds of the social media being neutral, neutral sentiment was less than 20
percent.5¢

The key point here, vis-a-vis the instant case, is not that there wasn’t negative sentiment,

but that without a deeper understanding of the validity of this data, it is impossible to tell.

VIII. Conclusion

Based on my professional background and experience in the crisis communications field, and

after a review of relevant literature related to crisis communications, I am prepared to testify that:

e The hiring of a crisis communications consultant in the face of perceived reputational
threats should not be considered in any way evidence of a negative, or nefarious, intent.
Rather, it is well established that such a retention is entirely acceptable, appropriate, and
prudent for organizations, brands (personal or corporate), and high-profile individuals
seeking to mitigate reputational risk, particularly in the face of threats.

¢ A misunderstanding of the role of a crisis communications manager often feeds negative
perceptions regarding the role of crisis communications.

e Media monitoring is a standard practice in all public relations—and particularly in crisis
communications and other sensitive communications matters—and should not be seen as

an effort at social media manipulation.

% 1d., at page 156.
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The “Scope of Work” document prepared by The Agency Group (TAG), as well as the
document entitled “Scenario Planning—It Ends With Us” are in keeping with standard
crisis communications planning practices.

The growth in media and social media coverage negative to Ms. Lively, starting in August
2024, is unlikely to have been caused by the work done by the crisis communications
consultants hired by the Wayfarer parties, given the short timeframe.

Tools to measure media and social media “sentiment” are sometimes less effective during
crises, litigation, or other sensitive, dispute-related public issues. There is a need, therefore,

to drill down on the data, particularly when attempting to discover causal relationships.
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Curriculum Vitae

James F. Haggerty
PRCG | Haggerty LLC
(212) 683-8100
jhaggerty@prcg.com

Work Experience

PRCG | Haggerty LLC & PRCG | Sports

New York, NY

President and CEO

Internationally known strategic communications firm with an emphasis on litigation
communications and crisis communications. Through PRCG | Sports, the firm works on a
range of sports-related issues, including those related to Name, Image, and Likeness (NIL)
and other cutting-edge areas of law and regulation.

1993-present

Reputation Advisors International (formerly The Crisis Protection Network)
Global Network of Senior Reputation Counselors

Chairman and President, 2022 — present

Board Member, 2016 — present

Adjunct Professor of Law
Stetson University College of Law
Spring 2025 - present

Teaching a course in litigation and crisis communications entitled “Advocacy in the Court
of Public Opinion,” focusing on the legal, ethical and practical dimensions of ensuring
litigation is managed properly outside the courtroom.

Law Practice

| have engaged in the occasional practice of law over the years, with an emphasis in cases
of a public nature, in areas that include product liability, false advertising, and
defamation/First Amendment matters. In that capacity, | represented more than 3,000
victims of the Haitian cholera disaster in a lawsuit against the United Nations (Laventure v.
United Nations, 746 F. App'x 80 (2d Cir. 2018); cert. denied,140 S. Ct. 108 (2019)).
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Education

Stetson University College of Law, Gulfport, Florida
J.D., 1992

Fordham University School of Law, New York, New York
1989-1990

Binghamton University (State University of New York)
B.A., Dual Major: English Literature and Rhetoric; Political Science, 1988

Marist College, Poughkeepsie, New York 1983-1984.

Bar Admissions

Florida,1994

New York, 1995

U.S. District Court, Southern and Eastern Districts of New York
United States Supreme Court, 2019

Books and Book Chapters

Contributor, “Crisis Communications,” United On Guns Mass Shooting Playbook (Public
Health Advocacy Institute, Northeastern University School of Law, 2025) (scheduled).

Editor & Foreword, Sports Crisis Communications: Cases & Controversy (Hart + Harvest
Press, Spring 2025).

Co-author, Navigating Reputational Harm: A Deep Dive into Repairing, Measuring, Metrics,
and Legal Implications of Reputational Harm in the Internet Age, (Media Monograph Series,
Hart + Harvest Press, 2024), with Eric Rose.

Author, Chief Crisis Officer: Structure and Leadership for Effective Litigation Response,
(American Bar Association, 2017; Paperback edition with new Preface, 2019; Hart &
Harvest edition with new Preface, 2023).

Author, In the Court of Public Opinion: Winning Strategies for Litigation Communications,
3 Edition (American Bar Association, 2019; reissued by Hart + Harvest Press, 2022).

Chapter, “Working with Public Relations Experts in High-Profile Criminal Cases,” Media
Coverage in Criminal Justice Cases (American Bar Association, 2013), Andrew E. Taslitz,
Ed.
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Chapter, “The Origins and Current Status of Litigation-PR in the United States,” Litigation-
PR: alles Was Recht ist, (Springer VS, 2012), Lars Rademacher & Alexander Schmitt-Geiger,
Eds.

Author, In the Court of Public Opinion: Winning Strategies for Litigation Communications,
2" Edition (American Bar Association Publishing, 2009).

Author, In the Court of Public Opinion, Korean Edition (Communication Books, Seoul,
2006).

In the Court of Public Opinion: Winning Your Case with Public Relations (John Wiley & Sons,
2003).

Articles

Columnist, American Lawyers’ Corporate Counsel Magazine, 2011 - 2015. Finalist, Best
Commentary, Jesse H. Neal Awards, 2012 and 2013.

“Developing an SEO Strategy to Mitigate Reputational Harm,” PR News, June 5, 2024 (with
Eric Rose).

“Understanding a Lawsuit’s News Flow for Optimum Communications Strategy,” PR News,
June 24, 2023 (with Thom Weidlich).

“Haiti, Liability and Beyond: Next Up, Legal Issues in Outer Space,” National Law Journal,
September 5, 2019.

“Commentary: How Facebook’s Response Ignited the Cambridge Analytica Scandal,”
Fortune, March 27, 2018.

“Baseball’s Legal Season,” Forbes, December 16, 2017.

“The Crisis Won't Kill Your Business If You Get the Response Right,” Entrepreneur,
December 4, 2017.

“Crisis Communications,” Bank News, February 1, 2017.
“Crisis Communications in Public Entities,” American City & County, September 14, 2016.

“Crisis Communications for the Senior Living Community,” McKnight’s Senior Living, June
16, 2016.
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“Why Tech Solutions Aren't Just About IPOs and Billion-Dollar Valuations,” Inc. Magazine,
June 5, 2015 (crisis communications software).

“International Patchwork of Media Laws Can Be a Minefield for Online Publishing,” National
Law Journal, January 8, 2007 (with Charles Glasser, Media Counsel, Bloomberg LP).

“Defamation Claim Would Be An Uphill Battle for PRSA,” O’Dwyer’s, July 1, 2005.

“Putting the Best Face on It: Litigation PR in the Era of 24-hour News,” Business Law Today
(American Bar Association), July/August 2004.

“The Litigation Media Checklist: A Tool for Managing Legal Communications Risk,”
Executive Counsel, July 2004.

“Public Opinion Can Trump Law,” USA Today, October, 2, 2003.
“Media Strategist: Newest Member of the Litigation Team,” New York Law Journal, 2002.
“Communicating When Clients Are in Court,” PR Week, April 9, 2001.

“Marketing Your Firm: Toward Common Sense Branding Strategies,” New York Law Journal,
2000.

“Get the Proper Mileage Out of Your Seminars,” Law Practice Management, April 1995.
“How to Win the Games PR Firms Play,” National Law Journal, March 20, 1995.
“Microsoft Dissed Its Audience,” National Law Journal, 1995.

“Most Firms Don’t View All Costs,” National Law Journal, 1991.

Presentations

Annual presenter at Stetson University College of Law’s annual National Conference on
Law and Higher Education, 2018 — 2025 (Co-Chair, 2022).

Annual speaker, Law, Politics, and the Media lecture series, Syracuse University’s School of
Law and Newhouse School of Communications, 2009 -2011.

Host and moderator, CLE program: Beyond “No Comment”: Legal Issues and Public
Perception in the Media Age, New York City Bar Association, 2005-2006.
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Numerous other presentations for bar associations, law schools, universities, and public
relations societies.

Recognition and Accolades

Ranked as one of the leading litigation communications professionals in the United States
by Chambers and Partners International Legal Directory, 2017-2025. One of only four
professionals in the United States to be listed in every year of the ranking’s existence.

Named by Business Insider as one of “18 top public-relations experts CEOs scramble to
hire in a crisis,” 2023.

Named by the PR News as one of the “50 Game-Changers of PR” for landmark work as “a
trailblazer of Litigation PR,” 2017.

Frequent commenter in major media on communications, crisis and litigation issues,
including in Newsweek, Politico, The New York Times, The Wall Street Journal, CNN, Fox
News, Tampa Bay Times, Washington Post, American Lawyer, the National Law Journal,
ABA Journal, and others.
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To: Jamey Heath, Tera Hanks
From: The Agency Group (TAG) PR
Subject: Scope of Work

Date: 7/26/24

OVERVIEW

TAG PR will work closely with Jonesworks, Justin Baldoni, Wayfarer Studios, and its applicable executives
to design and implement a crisis communications strategy to protect and enhance the reputations of
Justin Baldoni, Wayfarer Studios, and their executives while navigating through anticipated and
unforeseen challenges leading up to the “It Ends With Us” premiere and its aftermath.

As part of our efforts to protect the company’s position, TAG PR will provide ongoing strategic counsel
and rapid interference to mitigate references of controversy, correct inaccurate narratives, and push out
factual, positive messaging to create a level of control and balance in coverage surrounding the
premiere and, in the months afterwards.

Our plan will be tailored to reach key audiences including selected media, industry decision makers,
partners, investors, and other creatives to ensure the longevity and prosperity of Justin Baldoni,
Wayfarer Studios, its applicable executives, and future projects.

Our approach will include the following elements:
CRISIS PREVENTION & MITIGATION

@ Support Justin Baldoni, Wayfarer Studios and its applicable executives with independent
strategic counsel and perspective.

e Curate statements, background information, and talking points for press reflecting the
company’s core values, key messaging and the integral role they played to bring this film to life.

e Develop a comprehensive scenario planning document outlining a series of potential cutcomes
with a suggested course of action for each variable.

e Catalog third party validators from the crew, previous projects, and other industry peers to
establish credibility around the narrative and help shape perception in the press.

® Provide input on specific inquiries and liaise with reporters to mitigate negative stories/correct
inaccuracies.

e Monitor coverage and social conversations, correcting and updating stories & headlines in real
time.

CONFIDENTIAL HEATH_000031739
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BRANDING & MESSAGING

As needed, our team can be helpful in identifying and supporting future proactive opportunities to
further assuage any potential negativity. These efforts will include:

e Align with Jonesworks and team on the timeline for the coming months to establish key
moments and determine accessible opportunities.
e Support Jonesworks in media management as appropriate, to ensure Justin, the company, and

its team are positioned in a positive light.
Define target audiences and identify areas of focus and sensitivity.

@ Review, refine, and help to create all existing communications materials and incorporate
consistent, unified messaging, including but not limited to, boilerplates, talking points, press
releases, statements, event and appearance materials, promotional language, and more.

e Curate statements, background information, and responses for press.

Provide input on press inquiries as appropriate and liaise with reporters through this time of
crisis to filter through opportunities and determine which are valuable to Justin, Wayfarer
Studios, and executives’ overall profiles and reputations.

Manage and oversee any potentially negative stories and correct inaccuracies, as necessary.
Work with Jonesworks and team to monitor relevant coverage and social conversations while
flagging, correcting, and updating as needed, adding statements, and background items, and
more in real time.

e Perform media training and prep sessions by drafting and reviewing talking points and

facilitating a mock interview experience, as necessary.
FEES & EXPENSES

Term: 3 months | Agency Fee: $15,000/month | Expenses: As Incurred

CONFIDENTIAL HEATH_000031740
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**CONFIDENTIAL**
SCENARIO PLANNING —IT ENDS WITH US
OBJECTIVE

Protect the reputation of Justin Baldoni, Jamey Heath, and Wayfarer Studios in the lead up, during,
and following the premiere of It Ends with Us, underscore the achievement and efforts of the
Wayfarer team in bringing this movie to life, and emphasize Justin and the studio’s commitment to
their team and making the broader industry a more inclusive space.

OVERVIEW

Though there are several potential scenarios at play here which we should be prepared for, should
BL and her team make her grievances public — via a blatant story or subtle leak. Given she was made
to compromise with the premiere, we feel she will move forward with doing so.

Our recommendation is to get ahead of this narrative, owning any misconceptions and addressing
them head on. Ultimately, we need to be ready to take the air out of any story that does arise, as
well as commentary and/or background narrative BL and her team put together, without being the
louder antagonizer.

The TAG team will continue to media monitor, flag, and respond to any media proactively reaching
out / reporting on the issue and will send regular reports on existing chatter that may arise.
Additionally, our team’s digital experts will continue to monitor and flag any online content related
to the crisis and/or mitigate if false narratives begin in the digital space.

Crisis Mitigation and Rapid Response

® Ourteam will establish a “rapid response” communication system which keeps Justin,
Jamey, and Wayfarer Studios abreast of new coverage and narrative trends in real time,
both in traditional media and social media.

e Alongside Jen Abel and her team, we will manage media inquiries regarding the news on
background as “sources familiar.”

e Working with legal as appropriate, we will provide information to ensure our narrative is
properly represented in any and all coverage.

e TAG will confirm outlets intending on covering the story, especially those impactful to Justin,
Jamey, and Wayfarer’s interests, are fully briefed on the situation including and not limited
to The Hollywood Reporter, Variety, Deadline, The Wrap, New York Post, Daily Mail, etc.

e We will run real-time media monitoring reports with multiple daily updates on any coverage
that arises and impact that the PR teams have had on stories.

e Further, we will produce daily sentiment reports which capture the reach and attitude of
opinions online related to the issue and towards Justin, Jamey, and Wayfarer. These reports
will also qualify the level of impact these stories have and the gradual decrease in interest
post-crisis on this narrative.

Preparation Materials:

e Our team will develop clean, topline messaging outlining the facts in conjunction with Jen
Abel and her team.

e Our team and Wayfarer Studios will discern what assets pertaining to communications,
schedules, times when BL called out, etc. that we can share for off record and/or for context
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purposes with journalists.

Our team and Wayfarer Studios, alongside Jen Abel and team, will catalog third party
advocates willing to provide a potential quote or engage with reporters on Justin and
Jamey’s behalf to mitigate negative narratives from a source outside of Wayfarer.

Our team will collate a list of people who have publicly discussed their positive working
experience with Justin — examples include Brandon Skylnar / Forbes, Colleen Hoover /
Entertainment Weekly, etc.

Key Messaging Points:

e JB’s stellar reputation among colleagues and industry peers - numerous quotes and
interviews sharing positive experiences.

e JB has been a longtime activist and advocate of and for women in Hollywood, speaking out
about challenges his colleagues faced before the Me Too movement even began (TED 2017).

e The “Man Enough” podcast has been a source of inspiration since it began, fostering a safe,
encouraging environment for a range of perspectives to meet and discuss gender roles and
how their rigidity affects everyone.

e While JB and JH attempted to foster a kind, safe, creative environment on set during a
challenging period in Hollywood — resurgence of COVID-19, the writers strike, the SAG
AFTRA strike — their efforts were continuously thrown back in their faces.

® Production members lost their jobs due to BL's takeover and insisted upon involvement —
including loss of budget due to rescheduling shoot days when BL refused to show up.

e When BL wasn’t able to get her way on set or behind the scenes, she involved her husband
to create an ilmbalance of power between her and JB. RR went so far as to use his power to
call agents and agencies, Sony, and other key players so that BL would get her way.

® BLls less than favorable reputation in the industry spans decades and has been reported —
there were issues on Gossip Girl, the Town, A Simple Favor, and more.

e There is aclear, likely motive due to the film’s value and fanbase, in which BL is attempting
to bully her way into buying the rights for It Starts With Us.

e Our team will also include additional positive stats re: JB’s career, his accolades, his
inspiration to take on this project, obstacles he overcame, what’s in store, etc.

IF/THEN PLAN OF ACTION:

Scenario 1: Blake and team push out negative story re: Justin / Wayfarer post-premiere

Depending upon the scope of her push, we recommend planting a seed earlier on to position
your truth / narrative around the ordeal in a subtle way to avoid having to backtrack.

An idea for this, and working alongside Jen, is giving a friendly reporter who is covering the film
a simple line hinting that while you and Blake didn’t always agree at times “had our differences”
you have respect for her. This way;, if BL stories are softer, we don’t look so aggressive. If it’s a hit
piece, then we’ve tee’d up reporters properly that there were issues with her. We would also
ensure the story is broader, about the film, inspiration, etc. so that the line is one part of a larger
piece.

If her team is working on a longer lead, negative narrative, we would be given (a short) heads up
in advance of the story and would, alongside Jen, correct inaccuracies in fact checking, mitigate
false narratives, and point reporters toward third party advocates who can speak positively on
your behalf.

We would then brief people with a more robust version of the facts, executing a background
approach, using third party advocates, and off record conversations with trusted friendlies to
depict the truth of the situation. Targets would include popular industry newsletters (targeting
industry peers, studio execs, investors, etc.) and social media (targeting JB’s fanbase and those of
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the novel/film) as well as trades / mainstream entertainment. Background information would
include:

o Background briefing would clarify any misconceptions, what was taken out of context,
and what can be chalked up to simple misunderstanding or miscommunication.

o Background briefing would highlight JB, JH, and Wayfarer’s side of the story, what their
truth is as it pertains to any allegations or negativity, facts based on the timeline, and
issues they experienced on their end e.g. lost days of shooting, consistently adhering to
demands, etc.

o Background briefing would include the fact that production members lost their jobs due
to her involvement / takeover.

o Background briefing would include the numerous articles, interviews, and quotes of past
colleagues who openly love working with Justin, and pointing to BL's less than favorable
reputation of her twenty-year career.

o Background briefing would include pointing people to positive commentary, quotes,
interviews from colleagues and peers of Justin praising his work, etc.

Scenario 2: Blake subtly hints at her “experience” in post-premiere coverage, either in an interview, op
ed, or otherwise.

Our prediction is that should BL address her “experience” on set in upcoming press, she will not
name you directly but rather pepper in “easter eggs” alluding to your involvement, being
mindful not to completely jeopardize her potential involvement with the film’s sequel, while still
planting seeds of doubt and speculation — especially amongst the passionate fan base.

BL and her team have already begun to plant seeds around this, in insisting promotion be kept
separate. Fans have already begun to speculate on socials that something is amiss.

These pieces will likely come out following any potential hit piece and/or coverage from the
premiere. Our recommended approach would be to provide reporters who reach out for
comment, should it be obvious she’s referring to you, with the appropriate background
information (listed in Scenario 1) to ensure their stories are balanced and the speculation can be
turned to another one of the many people she’s had issues working with (Leighton Meester,
Anna Kendrick, Ben Affleck, etc.).

Additionally, we would advise taking further ownership of this narrative as an emerging director,
lessons learned managing different egos, being the subject to an imbalance of power and/or
navigating Hollywood, remaining dedicated throughout more challenging processes to protect
the crew and production members, etc. — remaining strong but not specific or combative.

This messaging can be woven into more positive press about the film, placed by Jen and team,
so that you stay on the high road while sharing your truth in a respectful way. A subtle way to do
this is to address some of the issues you faced on your podcast, and open the floor to discuss
ways in which imbalances of Hollywood still need to be addressed, how teams can create safe
environments for all cast and production members on set, etc.

Scenario 3: Ryan comes forward in defense of his wife

Should Ryan come forward in defense of his wife, we would advise against any direct
engagement, statement, etc.

Inquiring reporters, and those in need of updating, would be given a pre-approved line of
background, attributed to source, implying his lack of connection or involvement with the
making of the film and that this is another imbalance of power and attempt to strongarm
production by major A-list stars.

Our team would also suggest (and will work with Jen Abel and her team on this) placing
proactive interviews for Justin around the movie’s debut, to speak to his experiences directing,
what it’s like to produce, direct and star in a movie, the difference between being in charge and
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being one of the cast, “lessons learned” from his experience as a director on this film and others,
and what’s to come in the IEWU universe.

e This will get ahead of any potential negative news placed by BL and/or her team, and seed doubt
should BL or RR come forward with negative messaging.

® As part of this, our team can also explore planting stories about the weaponization of feminism
and how people in BL's circle like Taylor Swift, have been accused of utilizing these tactics to
“bully” into getting what they want.
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Short Message Report

- Conversations: 1 Participants: 4
Total Messages: 35 Date Range: 6/2/2024

Qutline of Conversations

[z cha

Mitchell

- 35 messages on 6/2/2024 « Jennifer Abe! J Gz - /athew

« Stephanie Jones < =

Confidential JONESWORKS_00040068
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Messages in chronological order (times are shown in GMT -04:00)

B cho

JA Jennifer Abe! |G- > 6/2/2024, 11:15 AM

Just fyi | spoke to Jamey last night— confidentially, he doesn't want Justin to know he went around him and called me
but he wanted to give context. In short, Justin is just spiraling a little bit because Blake is changing the movie, wants to
bring in another composer, and is still saying that she won’t promote the film unless they go with the cut she wants.
Jamey said they are just going to acquiesce because they need her to promote, and bring Taylor to the premiere etc.
the new element here is that apparently her and Colleen are now friendly and Colleen is no longer being buddies with
Justin, and is telling Justin that she supports whatever Blake wants to do.

Receipts » Undefined Par 1.6/2/2024, 11:17 AM]

>5J)  Stephanie Jones -- < 6/2/2024, 11:18 AM
witf

>> JA  Jennifer Abe! |G- > 6/2/2024, 11:18 AM

| told Jamey multiple times that he just needs to take the emation out of it and treat this like a business. We need her to
promote and she will, so just take the high road and get through this so the film can be successful. We can have a plan
in place if she decides to come out against Justin and wayfarer and we need all of the bulleted facts from jamey of what
actually happened on set, who was there to witness it, who we can call who will speak to press on deep background
about what actually happened and support Justin and wayfarer and also all of the documentation they have that they
met every one of her demand

Receipts » Undefined Participant [R:6/2/2024, 11:18 AM]
>>>  Stephanie Jones [ IIIEIN- <« 6/2/2024, 11:18 AM
i think she’s bluffing
>>>>  Jennifer Abe! || G- B 6/2/2024, 11:18 AM
JA | think so too

Receipts - Undefinad Par (R:6/2/2024, 1119 AM]

>>>>> Stephanie Jones | N < 6/2/2024, 11:19 AM
sS4 i don’t think she’ll bring taylor to premiere but i think she’ll promote. she'll look really bad if she doesn’t

>>>>> Jennifer Abel - B 6/2/2024 11:19 AM

> JA Agree

Receipts = Undefined Participant [R:6/2/2024, 11:19 AM]
>>>>> Stephanie Jones | - < 6/2/2024, 1119 AM
>> =0  she doesn't want to be viewed as difficult
>>>>> Jennifer Abe! || GG > 6/2/2024, 11:19 AM
>>> But Justin needs to keep his cool and stop losing control and calling Sony and spiraling like this. It's what she wants.
JA

Receipts - Undefined Particip 26/2/2024. 11:19 AM]
>»>>>> Jennifer Abel - B 6/2/2024, 11:19 AM
>>>> Jamey is so over Justin’s behavior
JA

Receipts « Undefined Participant [R:6/2/2024, 11:19 AM]

>>>>>  Stephanie Jones ||| | | j)) } @ IR < 6/2/2024, 11:19 AM

>>>>> yep agree 1000%

Confidential JONESWORKS_000400869
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>>>>> Stephanie Jones [ N < 6/2/2024, 11:19 AM
>>>>> MM have you heard from Business Insider?

>>>>> Stephanie Jones [ N < 6/2/2024, 11:20 AM
>>>>> remy story
>>>>>  Matthew Mitche!! ||| EGN » 6/2/2024, 11:23 AM
>>>>> Unlikely Taylor would come, she’s in Warsaw and Vienna around premiere unless she came back to NY
MM between...which | don't imagine happening.

Receipts - Undefined Participant [R:6/2/2024, 11:23 AM]
>>>>>  Matthew Mitche!! [ G- B 6/2/2024, 11:24 AM
>>>>> | haven't heard a peep about Bl, was hoping it died.
MM

Receipts » Undefined Participant [R:6/2/2024, 11:24 AM}
>>>>> Stephanie Jones [ N < 6/2/2024, 11:24 AM

>>>>> ok they are reaching out to current employees

>>>>>  Matthew Mitche!! [ NG > 6/2/2024, 11:25 AM

>>>>>  Justin is all over the place truly. It's wild. He hyperfocuses on the most random things. Now not having an Assistant it's
MM going to add another level.

Recelpts - Undefined Participant [R:6/2/2024, 1125 AM}
>>>>>  Stephanie Jones ||| | | | < 6/2/2024, 2:08 PM
>>>>> just us. jamie thinks it's noon be i spoke to him he said ok ill talk at noon PT
>>>>> Stephanie Jones | NG < 6/2/2024, 2:08 PM
>>>>> why i thought 3pm ET
>>>>> Stephanie Jones ||| | N < 6/2/2024, 2:08 PM
>>>>> even tho we text it this time i had just deplaned
>>>>>  Matthew Mitchel! [ N > 6/2/2024, 2:28 PM
>>>>> (Colleen may need Blake for another film, the prequel. So Blake may be using that to get Colleen on her side.
MM

Receipts * Undefined Participant [R:6/2/2024, 2:29 PM]

>>>>> Stephanie Jones_. <« 6/2/2024, 2:29 PM
>>>>> say that. smart point

>>>>> Matthew Mitche!! ||| EEGzG B B6/2/2024, 2:50 PM

>>>>> He's spiraling for sure. Some because Emily has been gone for 9 days and he's with his thoughts alone at night when
MM the kids go to bed.

Receipts it [R:6/2/2024, 2:51 PM]

>>>>> Stephanie Jones [ | NG < 6/2/2024, 2:51 PM
>>>>> | know this is hard this film is his baby and when someone lies/exaggerates truth

>>>>> Stephanie Jones_ « 6/2/2024, 2:51 PM
>>>>>  it's horrible

>>>>> Stephanie Jones [ N « 6/2/2024, 2:52 PM
>>>>> we will get through it. but let’s be armed with arsenal of stuff if you can spearhead that doc MM
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>>>>> Stephanie Jones _ < B6/2/2024 2:52 PM
>>>>>

>>>>>  Matthew Mitche!l [ N > 6/2/2024, 2:52 PM
>>>>> Liked “we will get through it. but let's be armed with ar...”
MM
Receipts - Undefined Participant [R:6/2/2024, 2:56 PM]
>>>>>  Matthew Mitche!! [ NGz B 6/2/2024, 2:54 PM
>>>>> Agreed. It's horrible we'll dig in for details on her indiscretions £ &1
MM
Receipts + Undefined Participant [R:6/2/2024, 2:56 PM)
>>>>> Jennifer Abel B B6/2/2024, 3:01 PM

>>>>> Loved "Agreed. It's horrible we'll dig in for details on ..."

JA
Receipts « Undefined Participant [R:6/2/2024, 3:01 PM]

>>>>> Stephanie Jones ||| | | | N < 6/2/2024, 3:02 PM
>>>>> thank yall for making time o a. sunday

>>>>> Jennifer Abe! [ EGNB B 6/2/2024, 3:07 PM
>>>>> Have fun at pride MM!! &5

JA
Recelpts « Undefined Participant [R:6/2/2024, 3.08 PM]

>>>>>  Stephanie Jones ||| | | | R < 6/2/2024, 3:08 PM
>>>>> Loved “Have fun at pride MM!! &g"

>>>>> Stephanie Jones [ NG < 6/2/2024, 3:09 PM
>>>>> § K

>>>>> Stephanie Jones ||| | | N < 6/2/2024, 3:09 PM
>>>>> 3
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